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title  3— the  president 

executive  order  10795 

Dbsicnating  the  Intergovernmental 
Maritime  Consultative  Organization 
AS  A  PUBLIC  International  Organiza- 
noN  Entitled  To  Enjoy  Certain  Priv¬ 
ileges,  Exemptions,  and  Immunities 

By  virtue  of  the  authority  vested  in 
me  by  section  1  of  the  International  Or¬ 
ganizations  Immunities  Act,  approved 
December  29,  1945  (59  Stat.  669),  and 
having  found  that  the  United  States 
participates  in  the  Intergovernmental 
Maritime  Consultative  Organization  pur¬ 
suant  to  the  authority  of  the  Convention 
on  the  Intergovernmental  Maritime  Con¬ 
sultative  Organization  to  which  the 
United  States  Senate  gave  its  advice  and 
consent  on  June  27,  1950,  and  which  the 
President  ratified  on  July  11,  1950 
(T.  I.  A.  S.  4044) ,  I  hereby  designate  the 
Intergovernmental  Maritime  Consulta¬ 
tive  Organization  as  a  public  interna¬ 
tional  organization  entitled  to  enjoy  the 
privileges,  exemptions,  and  immunities 
conferred  by  the  International  Organi¬ 
zations  Immunities  Act. 

The  designation  of  the  Intergov¬ 
ernmental  Maritime  Consultative  Or¬ 
ganization  as  a  public  international 
organization  within  the  meaning  of  the 
International  Organizations  Immunities 
Act  is  not  intended  to  abridge  in  any 
respect  privileges,  exemptions,  and  im¬ 
munities  which  that  organization  may 
have  acquired  or  may  acquire  by  treaty 
or  congressional  action. 

Dwight  D.  Eisenhower 

The  White  House, 

December  13,1958. 

[P.  R.  Doc.  68-10467;  PUed,  Dec.  16,  1958; 

11:36  a.  m.] 


TITLE  5—ADMINISTRATIVE 
PERSONNEL 

Chapter  III — Foreign  and  Territorial 
Compensation 

[Dept.  Reg.  108.385] 

Part  325— Additional  Compensation 
IN  Foreign  Areas 

designation  of  differential  posts 

^tion  325.11  Designation  of  differ- 
*  wioZ  posts,  is  amended  as  follows,  effec- 
,  wc  on  Uie  dates  indicated; 


.  1.  Effective  as  of  the  beginning  of  the 
first  pay  period  following  December  13, 
1958,  paragraph  (b)  is  amended  by  the 
deletion  of  the  following; 

India,  all  posts  except  Anand,  Bangalore, 
Bhopal,  Bombay,  Calcutta,  Chandigarh, 
Gwalior,  Hazaribagh,  Hyderabad,  Izatnagar- 
Bareilly,  Jodhpm*,  Lucknow,  Ludhiana,  Ma¬ 
dras.  Nabha,  Nagpur,  Nangal,  New  Delhi, 
Pipri,  Poona,  Rajkot.  Sehore,  Sindri,  Taral, 
Trivandrum,  Udaipur  and  Vellore. 

2.  Effective  as  of  the  beginning  of  the 
first  pay  period  following  December  13, 
1958,  paragraph  (c)  is  amended  by  the 
deletion  of  the  following; 

Calcutta,  India. 

Keflavik,  Iceland. 

3.  Effective  as  of  the  beginning  of  the 
first  pay  period  following  March  22, 1958, 
paragraph  (a)  is  amended  by  the  addi¬ 
tion  of  the  following: 

Rivas  Province,  Nicaragua. 

4.  Effective  as  of  the  beginning  of  the 
first  pay  period  following  Deceipber  13, 
1958,  paragraph  (a)  is  amended  by  the 
addition  of  the  following: 

Banaras,  India. 

5.  Effective  as  of  the  beginning  of  the 
first  pay  period  following  December  13, 
1958,  paragraph  (b)  is  amended  by  the 
addition  of  the  following: 

India,  all  posts  except  Anand,  Banaras, 
Bangalore,  Bhopal,  Bombay,  Chandigarh, 
Gwalior,  Hazaribagh.  Hyderabad,  Izatnagar- 
Bareilly,  Jodhpur,  Lucknow,  Ludhiana,  Mad¬ 
ras,  Nabha,  Nagpur.  Nangal,  New  Delhi. 
Pipri,  Poona,  Rajkot,  Sehore,  Sindri,  Tarai, 
Trivandrum,  Udaipur  and  Vellore. 

6.  Effective  as  of  the  beginning  of  the 
first  pay  period  following  December  13, 
1958,  paragraph  (c)  is  amended  by  the 
addition  of  the  following; 

Brazzaville,  French  Equatorial  Africa. 
Keflavik-Grindavik,  Iceland. 

7.  Effective  as  of  the  beginning  of  the 
first  pay  period  following  July  26,  1958, 
paragraph  (d)  is  amended  by  the  addi¬ 
tion  of  the  following; 

Gaza  Strip. 

(Sec.  102,  Part  I,  E.  O.  10000,  13  P.  R.  5453, 
3  CPR,  1948  Supp.) 

For  the  Secretary  of  State. 

.  W.K.  Scott, 
Assistant  Secretary. 

December  3, 1958. 

[F.  R.  Doc.  58-10410;  Filed,  Dec.  16.  1958; 
8:50  a.  m.J 
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TITLE  18— CONSERVATION 
OF  POWER 


Order  from  Superintendent  af  Documents, 
United  States  Government  Printing  Office, 
Washington  25,  D.  C. 


Chapter  I — Federal  Power 
Commission 

[Docket  No.  R-171;  Order  20»1 

Part  141 — Statements  and  Repobis 
(Schedules) 

ELECTRIC  UTILITIES  AND  LICENSES  (CLASSB 
C  AND  D)  ;  REVOKING  REGULAnONS  PBS* 
SCRIBING  FORM  OF  ANNUAL  REPOBIS 

December  11,  1958. 

The  Commission  has  under  considerB'* 
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tion  in  this  proceeding  the  revocation  d 


§§  141.2,  141.3  and  141.4  of  Part  141  of 
the  regulations  under  the  Federal  Power 
Chapter  1,  Part-  141, 


Ar>t-  rin  OL'u 

§§  141.2,  141.3  and  141.4),  Which  ?ro* 


Louisiana. 


fedtiesday^  December  17,  1958 

for  the  fiUng  of  annual  reports,  FPC 
lirL  Nos  1-A,  1-B  and  1-C,  as  applic- 
by  Classes  C  and  D  Electric  Utili- 

*^^^ebSc^utilities  hereby  exempted. 

the  filing  of  annual  reports  cur- 
2itty  include  420  Class  C  and  815  Class 
ffnrtvately  and  publicly  owned  utilities. 

C  electric  utilities  are  those  classi- 
ilSbv  the  Commission  as  having  annual 
Sn^tlng  revenues  of  more  than 
but  not  more  than  $250,000. 
fiflss  D  electric  utilities  are  those  classi- 
filed  by  the  Commission  as  having  an¬ 
nual  operating  revenues  of  more  than 
*25000  but  not  more  than  $100,000. 

recent  reappraisal  of  the  Commis¬ 
sion’s  need  for  the  information  contained 
in  these  reports  disclosed  that  there  is 
currently  no  apparent  pressing  need  for 
statistics  of  small  electric  utilities,  which, 
in  any  event,  are  relatively  unimportant 
in  relation  to  the  statistics  of  the  indus¬ 
try  as  a  whole.  Considering  the  insig- 
jjjflcant  public  interest  in  the  reports  and 
the  unsatisfactory  response  in  meeting 
the  prescribed  requirements,  the  reports 
do  not  warrant  the  expense  of  their  con¬ 
tinuance. 

It  appears  that  the  proposed  revoca¬ 
tions  represent  a  matter  of  procedure 
which  does  not  require  notice  of  hearing 
under  section  4  (a)  of  the  Administrative 
Procedure  Act. 

The  Commission  finds:  It  is  appropri¬ 
ate  in  the  public  interest  and  necessary 
to  carry  out  the  provisions  of  the  Federal 
Power  Act  to  revoke  the  subject  regula¬ 
tions. 

The  Commission,  acting  pursuant  to 
the  authority  granted  by  the  Federal 
Power  Act,  particularly  section  309  of 
that  act  (49  Stat.  858;  16  U.  S.  C.  825h) 
orders: 

(A)  Sections  141.2,  141.3  and  141.4  of 
Part  141  of  the  regulations  under  the 
Federal  Power  Act  (18  CJFR,  Chapter  I, 
Part  1,41,  §§  141.2,  141.3  and  141.4)  and 
the  forms  prescribed  thereby  are  revoked. 

(B)  This  order  shall  become  effective 
30  days  ^fter  the  date  of  the  issuance 
thereof. 

(C)  The  Secretary  of  the  Commission 
shall  cause  prompt  publication  of  this 
order  to  be  made  in  the  Federal  Register. 

By  the  Commission. 

[SEAL]  Joseph  H.  Outride, 

Secretary. 

[P.  R.  Doc.  68-10394;  Piled,  Dec.  16,  1958; 

8:48  a.  m.j 


TITLE  6— AGRICULTURAL  CREDIT 

Chapter  I — Farm  Credit 
Administration 

Subchapter  E— Production  Credit  System 

Part  50 — Production  Credit 
Associations 

PAYMENT  OF  DIVIDENDS 
Correction 

In  P.  R.  Doc.  58-10268,  appearing  at 
page  9629  of  the  issue  for  Friday,  Decem- 
Mr  12, 1958,  the  following  change  should 
be  made: 

In  the  proviso  in  §50.211,  the  word 
loss”  should  read  “less.” 


FEDERAL  REGISTER 

TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare 

Subchapler  B— Food  and  Food  Products 

Part  120 — ^Tolerances  and  Exemptions 
From  Tolerances  for  Pesticide  Chem¬ 
icals  IN  or  on  Raw  Agricultural 
Commodities 

RESIDUES  OF  DICHLONE 

A  petition  was  filed  with  the  Pood  and 
Drug  Administration  requesting  the  es¬ 
tablishment  of  tolerances  for  residues  of 
dichlone  (2,3-dichloro-l,4-naphthoqui- 
none)  in  or  on  beans,  cherries,  plums 
(fresh  prunes),  and  strawberries. 

The  Secretary  of  Agriculture  has  cer¬ 
tified  that  this  pesticide  chemical  is  use¬ 
ful  for  the  purposes  for  which  tolerances 
are  being  established. 

After  consideration  of  the  data  sub¬ 
mitted  in  the  petition  and  other  relevant 
material  which  show  that  the  tolerances 
established  in  this  order  will  protect  the 
public  health,  and  by  virtue  of  the  au¬ 
thority  vested  in  the  Secretary  of  Health, 
Education,  and  Welfare  by  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  408 
(d)  (2) ,  68  Stat.  512,  as  amended  72  Stat. 
948; *21  U.  S.  C.  346a  (d)  (2) )  and  dele¬ 
gated  to  the  Commissioner  of  Food  and 
Drugs  by  the  Secretary  (21  CFR  120.7 
(g) ;  23  F.  R.  6403),  the  regulations  for 
tolerances  for  pesticide  chemicals  in  or 
on  raw  agricultural  commodities  (23  P.  R. 
6403)  are  amended  by  changing  §  120.118 
to  read  as  follows: 

§  120.118  Tolerances  for  residues  of 
dichlone.  Tolerances  for  residues  of 
dichlone  (2,3-dichloro-l, 4-naphthoqui¬ 
none)  are  established  as  follows: 

(a)  15  parts  per  million  in  or  on  straw¬ 
berries. 

(b)  3  parts  per  million  in  or  on  apples, 
beans,  celery,  cherries,  peaches,  plums 
(fresh  prunes) ,  tomatoes. 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  order  may,  at 
any  time  prior  to  the  thirtieth  day  from 
the  effective  date  thereof,  file  with  the 
Hearing  Clerk,  Department  of  Health, 
Education,  and  Welfare,  Room  5440,  330 
Independence  Avenue  SW.,  Washington 
25,  D.  C.,  written  objections  thereto. 
Objections  shall  show  wherein  the  per¬ 
son  filing  will  be  adversely  affected  by 
this  order,  specify  with  particularity  the 
provisions  of  the  order  deemed  objec¬ 
tionable  and  reasonable  grounds  for  the 
objections,  and  request  a  public  hearing 
upon  the  objections.  Objections  may  be 
accompanied  by  a  memorandum  or  brief 
in  support  thereof.  All  documents  shall 
be  filed  in  quintuplicate. 

Effective  date.  This  order  shall  be 
effective  upon  publication  in  the  Federal 
Register. 

(Sec.  408,  68  Stat.  512;  21  U.  S.  C.  346a) 
Dated :  December  10, 1958. 

[seal]  John  L.  Harvey, 

Deputy  Commissioner 
of  Food  and  Drugs. 

IP.  R.  Doc.  58-10379;  Piled,  Dec.  16,  1968; 
8:45  a.  m.] 
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TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 

Appendix — Public  Land  Orders 
[Public  Land  Order  1764] 
[BLM-0452731 
Arkansas 

withdrawing  lands  for  use  of  de¬ 
partment  OF  THE  ARMY,  CORPS  OP 
ENGINEERS  FOR  FLOOD  CONTROL  PURPOSES 

By  virtue  of  the  authority  vested  in 
the  President,  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952,  it  is 
ordered  as  follows:  , 

Subject  to  valid  existing  rights,  the 
following-described  public  lands  in  Ar¬ 
kansas  are  hereby  withdrawn  from  all 
forms  of  appropriation  under  the  mining 
land  laws,  including  the  mining  and 
mineral  leasing  laws  but  not  disposals  of 
materials  under  the  Act  of  July  31,  1947 
(61  Stat.  681;  30  U.  S.  C.  601-604)  as 
amended,  and  reserved  for  use  in  con¬ 
nection  with  the  construction  of  the  Dar- 
danelle  Lock  and  Dam  Project,  under 
the  supervision  of  the  Department  of  the 
Army,  Corps  of  Engineers,  as  authorized 
by  the  Act  of  July  24,  1946  (60  Stat.  634) 
as  amended: 

PiTTH  Principal  Mesidian,  Arkansas 

T.  8  N..  R.  23  W., 

Sec.  27,  El^SE^^SW^4. 

The  area  described  contains  20  acres. 

Roger  Ernst, 

Assistant  Secretary  of  the  Interior. 
December  11,  1958. 

[P.  R.  Doc.  58-10380;  Piled.  Dec.  16,  1958; 
8:45  a.  m.] 


[Public  Land  Order  1765] 

[684812] 

Louisiana 

REVOKING  executive  ORDER  NO.  3079  OP 
APRIL  22,  1919,  WHICH  RESEI^VED  CERTAIN 
LANDS  FOR  LIGHTHOUSE  PURPOSES  (SABINE 
PASS  LIGHT  STATION) 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952,  it  is 
ordered  as  follows; 

1.  Executive  Order  No.  3079  of  April 
22,  1919,  which  reserved  the  following- 
described  lands  in  Louisiana  for  light¬ 
house  purposes,  is  hereby  revoked: 

Louisiana  Meridian 

T.  15  S..  R.  15  W.. 

Sec.  32,  fractional. 

The  area  described  contains  45.56 
acres. 

2.  The  lands  have  been  conveyed  by 
the  General  Services  Administration  td 
the  State  of  Louisiana,  with  a  reserva¬ 
tion  of  all  minerals  to  the  United  States. 
The  leasable  minerals  in  such  lands  are 
hereby  open  to  filing  of  applications  and 
offers  under  the  mineral-leasing  laws. 
All  such  applications  and  offers  presented 
prior  to  10:00  a.  m.  on  January  16.  1959, 
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will  be  considered  simultaneously  filed 
at  that  time.  Those  presented  there¬ 
after  shall  be  considered  in  the  order  of 
filing. 


Roger  Ernst, 

Assistant  Secretary  of  the  Interior. 


December  11. 1958. 


IP.  R.  Doc,  58-10381;  Piled,  Dec.  16,  1958; 
8:45  a.  m.] 


TITLE  50— WILDLIFE 


Chapter  I — Fish  and  Wildlife  Service, 
Department  of  the  Interior 


The  only  comment  received  in  re¬ 
sponse  to  the  Notice  of  Proposed  Rule 
Making  was  one  which  indicated  the 
desirability  of  permitting  the  destruction 
of  American  mergansers  taken  under 
depredation  orders  which  cannot  be 
utilized  for  food,  scientific  or  educational 
purposes.  An  appropriate  proviso  to  ac¬ 
complish  this  purpose  has  been  incor¬ 
porated  in  the  amendment. 

Accordingly,  to  best  serve  the  interests 
of  agriculture,  horticulture,  and  fish 
culture.  Part  6,  Title  50,  is  amended  by 
adding  a  new  §  6.65  reading  as  follows:. 


Subchapter  B— Huntirtg  and  Possession  of 
Wildlife 


,  Part  6 — ^Migratory  BniDS 


AUTHORITY  TO  ISSUE  DEPREDATION  ORDERS 


By  notice  of  proposed  rule  making 
published  on  November  5,  1958  (23  P.  R. 
8624),  the  public  was  notified  of  a  pro¬ 
posed  amendment  to  Part  6,  Title  50, 
Code  of  Federal  Regulations,  which 
would  authorize  the  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife,  Washing¬ 
ton  25,  D.  C.,  to  issue  depredation  orders 
to  permit  the  killing  of  migratory  game 
birds  when  it  has  been  determined  that 
accumulations  of  such  birds  in  a  par¬ 
ticular  area  are  causing  or  are  about  to 
cause  serious  damage  to  agricultural, 
horticultural  or  fish  cultural  interests. 

Interested  persons  were  invited  to 
submit  their  views,  data,  or  arguments  in 
writing  with  respect  to  the  proposed 
amendment  to  the  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife,  Washing- 
tion,  D.  C.,  on  or  before  the  expiration  of 
thirty  days  from  the  date  of  publication 
of  the  notice. 


§  6.65  Authority  to  issue  depredation 
orders  to  permit  the  killing  of  migratory 
game  birds.  Upon  "eceipt  of  evidence 
clearly  showing  that  migratory  game 
birds  have  accumulated  in  such  numbers 
in  a  particular  area  as  to  cause  or  about 
to  cause  serious  damage  to  agricultural, 
horticultural,  and  fish  cultural  interests, 
the  Director,  Bureau  of  Sport  Fisheries 
and  Wildlife,  Washington  25,  D.  C.,  is 
authorized  to  issue  by  publication  in  the 
Federal  Register  a  depredation  order  to 
permit  the  killing  of  such  birds  under  the 
following  conditions: 

(a)  That  such  birds  may  be  killed  by 
shooting  only  with  a  shotgun  not  larger 
than  No.  10  gauge  fired  from  the  shoul¬ 
der,  and  only  on  or  over  the  particular 
area  or  areas  being  threatened; 

(b)  Such  shooting  shall  be  limited  to 
a  specific  period  of  time  to  be  fixed  by 
the  Director  on  the  basis  of  all  circum¬ 
stances  involved.  If  prior  to  the  termi¬ 
nation  of  the  period  fixed  for  such  shoot¬ 
ing  the  Director  shall  receive  information 
that  there  is  no  longer  a  serious  threat 
to  the  area  or  areas  involved,  he  shall 
without  delay  cause  to  be  published  in 
the  Federal  Register  an  order  of  revoca¬ 
tion; 


(c)  Such  birds  as  may  be  killed  undw 
the  provisions  of  any  such  order 
used  for  food  and  they  may  be  donated!! 
public  museums  or  public  scientfflTaiS 
educational  institutions  for  exhibit^ 
scientific  or  educational  purpose  ^ 
they  may  not  be  sold,  offered  for’sS? 
bartered,  or  shipped  for  purposes  of2 
or  barter,  or  be  wantonly  wasted^ 
destroyed:  Provided.  That  any  America 
mergansers  which  cannot  be  utilized^ 
the  purposes  stated  in  this  paragranh 
may  be  destroyed  in  such  manner  as  mav 
be  prescribed  by  the  Director;  ' 

,  (d)  Any  order  issued  pursuant  to  this 
authority  must  clearly  specify  that  tee 
killing  of  the  designated  species  of  dep¬ 
redating  birds  is  not  permitted  in  vio^ 
lation  of  any  State  law  or  regulation  it 
must  further  specify  that  it  is  issued  as 
an  emergency  measure  designed  to  re¬ 
lieve  depredations  and  is  not  for  the  pur¬ 
pose  of  reopening  or  extendi^  any  open 
hunting  season  prescribed  by  regulations 
promulgated  under  section  3  of  the  Mi- 
gratory  Bird  Treaty  Act. 


(Sec.  3,  40  Stat.  755,  as  amended;  16  U  8  c 
704)  ‘  ■ 


Since  this  amendment  will  serve  to 
relieve  restrictions  which  otherwise 
would  preclude  the  killing  of  certain 
depredating  migratory  birds,  the  thirty- 
day  advance  publication  requirement 
imposed  by  section  4  (c)  of  the  Ad¬ 
ministrative  Procedure  Act  of  June  ll, 
1946,  may  be  waived  under  the  excep¬ 
tions  provided  in  such  section. 


Issued  at  Washington,  D.  C.,  and  dated 
December  12, 1958.  ^ 

Ross  Leitler, 

Acting  Secretary  of  the  Interior. 


[F.  R.  Doc.  58-10393;  Piled,  Dec.  16,  1998; 
8:48  a.m.] 


PROPOSED  RULE  MAKING 


department.  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[7CFR  Part  912  1 

[Docket  No.  AO-29-A101 

Milk  in  Dubuque,  Iowa 
Marketing  Area 

DECISION  WITH  RESPECT  TO  PROPOSED 
AMENDMENTS  TO  TENTATIVE  MARKETING 
AGREEMENT  AND  ORDER 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  a  public  hear¬ 
ing  WELS  held  at  Dubuque,  Iowa,  on  May 
1-5,  1958,  pursuant  to  notice  thereof 
issued  on  April  9,  1958  (23  F.  R.  2404). 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator,  Agri¬ 
cultural  Marketing  Service,  on  October 
23,  1958  (23  F.  R.  8302)  filed  with  the 
Hearing  Clerk,  United  States  Depart¬ 


ment  of  Agriculture,  his  recommended 
decision  containing  notice  of  the  oppor¬ 
tunity  to  file  written  exceptions  thereto. 

The  material  issues  on  the  record  of 
the  hearing  relate  to; 

1.  Expansion  of  the  marketing  area. 

2.  Qualifications  for  attaining  pool 
plant  status. 

3.  Modification  of  the  definitions  for 
producer  and  producer  milk. 

4.  The  Class  I  price. 

5.  Reducing  the  Class  I  butterfat 
differential. 

6.  Class  II  and  Class  HI  milk:  classifi¬ 
cation  and  pricing. 

7.  Application  of  location  differentials 
on  class  prices  and  in  paying  producers. 

8.  Revising  the  producer  butterfat 
differential. 

9.  Pa3rments  on  unpriced  milk  disposed 
of  in  the  marketing  area  from  a  nonpool 
plant. 

10.  Prescribing  conditions  under  which 
transfers  and  diversions  may  be  classi¬ 
fied  as  Class  H. 

11.  Allocation  of  packaged  milk  re¬ 
ceived  from  a  plant  regulated  by  another 
order. 


12.  Miscellaneous  administrative  and 
conforming  changes. 

Findings  and  conclusions.  The  fol¬ 
lowing  findings  and  conclusions  on  the 
material  issues  are  based  on  evidaice 
presented  at  the  hearing  and  the  record 
thereof: 

1.  The  marketing  area  should  be  ex¬ 
panded  to  include  the  city  of  East  Du¬ 
buque,  Illinois.  The  marketing  ar^  is 
now  the  city  of  Dubuque  and  specified 
territory  adjacent  thereto  in  Dubuque ' 
County,  Iowa.  The  1950  population'  of 
the  presently  designated  marketing  area 
was  55,000  and  that  of  East  Dubuque 
1700. 

All  fluid  milk  products  distributed  in 
East  Dubuque  are  from  handlers’  plants 
regulated  by  the  Dubuque  order  or  other 
nearby  Federal  orders.  The  expanded 
marketing  area  will  conform  more  closely 
with  the  sales  territory  of  regulated 
handlers.  There  was  no  opposition  to 
the  handler  proposal  to  expand  the 
marketing  area  to  include  East  Dubuque. 

Grade  A  milk  products  sold  for  fluid 
consumption  in  Dubuque  and 
Dubuque  must  be  approved  by  local  or 
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health  authorities  who  are  gov-  They  pointed  out  that  at  the  present  such  a  plant  would  be  required  to  meet 
bv  health  ordinances,  practices  time  a  regxilated  plant  receiving  milk  would  be  compliance  with  the  necessary 
^^nrMcdures  patterned  after  the  from  approximately  70  producers  has  health  department  standards. 
i+J?  states  Public  Health  Service  Class  I  sales  of  less  than  15  percent  of  its  Since  reserve  milk  is  an  essential  part 
and  Code.  Movement  of  total  Grade  A  producer  receipts.  The  of  any  fluid  njilk  business  there  will 
milk  both  in  bulk  and  packaged  remainder  of  its  Grade  A  milk  supply  is  always  be  some  excess  milk  in  the  plants 
^^*^ween  such  cities  takes  place  manufactured  into  Cheddar  cheese  and  of  handlers  supplying  other  markets. 

I  form  ^  reciprocal  approval  of  the  classified  in  the  lowest  price  class  under  This  will  be  particularly  true  in  the 
^!w^ible  health  authorities.  Hatings  the  order.  Under  these  conditions  this  months  of  flush  production.  Plants  sell- 
^®*«h^nited  States  Public  Health  Serv-  plant  cannot  reasonably  be  considered  as  ing  primarily  to  other  markets,  or  plants 
re  recognized  as  a  basis  for  approval  associated  with  the  fluid  milk  market,  shipping  milk  on  an  opportunity  basis  to 
f  teide  sources  of  milk.  Moreover,  since  the  order  now  contains  any  market  where  supplies  L^ppen  to  be 

addition  to  East  Dubuque  it  was  meager  performance  standards  for  par-  short,  do  not  represent  sources  of  milk 
rJ^ed  that  the  cities  of  Galena  and  ticipation  in  the  pool  there  is  no  assur-  on  which  the  Dubuque  market  may  de- 
c!va^  Illinois,  be  included  in  the  mar-  ance  that  the  Grade  A  milk  supply  at  pend.  If  such  a  plant,  by  selling  a  token 
area.  Although  East  Dubuque  is  such  plant  would  be  available  for  fluid  quantity  of  Class  I  milk  in  the  marketing 
f^£^t  to  the  present  marketing  area,  use.  area,  were  allowed  to  pool  its  surplus, 

^ena  and  Savanna,  which  are  20  and  Since  the  production  of  high  quality  the  operator  thereof  could  gain  an  un- 
R^miles,  respectively,  from  Dubuque,  are  milk  involves  extra  expenses,  the  amoimt  warranted  advantage  in  paying  producers 
relatively  far  removed  from  the  primary  of  milk  produced  under  Grade  A  inspec-  by  receiving  equalization  payments  from 
^es  distribution  area  of  Dubuque  han-  tion  should  not  be  abnormally  more  than  the  Dubuque  order  pool.  Such  a  distri- 
dlers  Expansion  of  the  marketing  area  that  needed  to  provide  the  market  with  button  of  equalization  payments  would, 
to  include  such  cities  would  bring  under  an  adequate  and  dependable  supply  of  in  fact,  reduce  the  blend  price  to  pro- 
regulation  distributors  who  make  a  sub-  quality  milk.  During  1956  and  1957  more  ducers  regularly  supplying  the  market, 
stantial  portion  of  their  sales  outside  than  half  of  the  pooled  receipts  of  pro-  thereby  having  an  adverse  effect  on  the 
the  primary  distribution  area  of  regu-  ducer  milk  in  the  Dubuque  market  was  milk  supplies  upon  which  the  market  de¬ 
lated  handlers.  Moreover,  there  was  no  utilized  for  manufacturing  purposes,  pends.  This  could  result  in  the  need  for 
evidence  at  the  hearing  that  present  or  Encouraging  more  than  enough  produc-  higher  Class  I  prices  than  would  other- 
prospective  marketing  conditions  in  these  tion  of  Grade  A  milk  represents  an  wise  be  required  to  supply  the  market 
cities  would  justify  the  extension  of  reg-  economic  waste,  since  the  expenditures  adequately. 

nlatioh  to  them  at  this  time.  Accord-  involved  in  producing  Grade  A  milk  not  Because  of  the  difference  in  marketing 
Ingly,  Galena  and  Savanna  should  not  be  needed  on  the  market  result  in  no  extra  practices  and  functions  between  distribu- 
included  in  the  marketing  area.  value  to  consumers.  ting  plants  and  supply  plants,  two  sets 

It  is  clearly  intended  that  any  terri-  Essential  to  the  operation  of  a  market-  of  performance  standards  have  been  pro- 
tory  within  the  boundaries  of  the  desig-  wide  pool  is  the  establishment  of  per-  vided.  A  “distributing  plant”  imder  the 
nated  marketing  area  which  is  occupied  formance  standards  to  apply  uniformly  order  would  be  defined  as  a  plant  in 
by  government  (Municipal,  State,  or  Fed-  to  all  plants.  Any  plant,  regardless  of  which  milk  is  processed  or  packaged  and 
eral)  reservations,  installations,  institu-  its  location,  should  have  equal  oppor-  from  which  any  fluid  milk  product  (as 
tlons  or  other  establishments  should  be  tunity  to  comply  with  the  standards  and  hereinafter  defined)  is  disposed  of  dur- 
considered  as  within  the  marketing  thereby  to  participate  in  the  marketwide  iog  the  month  on  routes  (including 
area.  However,  so  that  there  will  be  no  pool  and  have  its  producers  share  in  the  routes  operated  by  vendors)  or  through 
doubt  as  to  the  intent  of  the  revised  Class  I  sales  of  the  market.  Any  pro-  plant  stores  to  retail  or  wholesale  outlets 
marketing  area  definition,  it  should  be  ducer  who  meets  the  necessary  health  (except  pool  plants)  located  in  the  mar- 
tadicated  that  the  designated  Dubuque,  department  requirements  should  be  per-  keting  area.  A  “supply  plant”  would  be 
Iowa,  marketing  area  should  include  ter-  mitted,  under  the  order,  to  sell  his  milk  defined  to  mean  a  plant  (except  a  dis- 
rltory  within  its  boundaries  which  is  oc-  to  plants  meeting  the  standards  of  quali-  tributing  plant)  from  which  Grade  A 
cupied  by  government  (Municipal,  State,  flcation.  Whether  plants  and  producers  milk,  skim  milk  or  cream  is  shipped  dur- 
or  Federal)  reservations,  installations,  choose  to  supply  the  Dubuque  market  will  ing  the  month  to  a  pool  plant, 
institutions  or  other  establishments.  depend  on  the  economic  circumstances  In  order  to  qualify  as  a  pool  plant,  a 

2.  The  order  should  be  revised  to  pre-  with  which  they  are  confronted,  such  as  distributing  plant  should  be  required  to 
scribe  standards  based  on  association  prices,  transportation  costs,  and  altema-  distribute  at  least  10  percent  of  its  milk 
with  the  market  for  qualifying  a  plant  tive  outlets.  from  producers  and  other  plants  during 

as  a  pool  plant.  As  now  provided  in  the  Performance  standards  should  be  such  fl'®  month  as  Class  I  milk  on  retail  or 
order,  any  processing  plant  from  which  that  any  plant  which  has  as  its  major  wholesale  routes  to  outlets  in  the  mar- 
milk  is  distributed  in  the  marketing  area  function  the  supplying  of  milk  to  the  feting  area. 

or  a  plant  that  furnishes  milk  to  such  a  market  would  p>ool  its  sales  and  share  in  ^  distributing  plant  having  more  than 

processing  plant  is  fully  regulated.  the  marketwide  equalization.  On  the  percent  of  its  business  outside  the 

A  plant  distributing  milk  in  the  mar-  other  hand,  plants  only  casually,  or  in-  marketing  area  or  in  other  outlets  should 
keting  area  may  now  share  in  the  mar-  cidentally,  associated  with  the  market  ^  considered  as  essentially  associ- 
ketwide  pool  under  the  Dubuque  order  should  not  be  subject  to  complete  regu-  u-fcd  with  the  market.  It  is  not  con- 
^  regardless  of  the  quantity  of  milk  so  dis-  lation.  Neither  should  they  be  permitted  sidered  advisable  to  bring  such  a  plant 
trlbuted.  Similarly,  a  supply  plant  may  or  required  to  equalize  their  sales  with  all  under  full  regulation  because  of  the 

share  in  the  pool  by  making  a  shipment  handlers  in  the  market.  If  a  milk  plant  uiinor  share  of  its  business  which  is  in 

of  milk  to  a  plant  distributing  milk  in  were  to  be  permitted  to  share  on  a  pro  marketing  area.  Pull  regulation  in 
the  marketing  area.  Thus,  a  plant  may  rata  basis  the  Class  I  utilization  of  the  such  case  would  not  be  necessary  to  ac- 
now  qualify  for  pool  plant  status  in  any  entire  market  without  being  genuinely  complish  the  purpose  of  the  order,  and 
month  by  disposing  of  one  quart  of  milk  associated  with  the  market,  then  the  dif-  nilKht  well  place  such  plant  at  a  com- 
In  the  marketing  area  or  by  making  one  ferentials  paid  by  users  of  Class  I  milk  petitive  disadvantage  in  relation  to  its 
shipment  to  another  pool  plant.  would  be  dissipated  without  accomplish-  competitors  in  supplying  the  unregulated 

Producers  stated  that  reasonable  pool  ing  their  intended  purpose.  If  a  plant  market, 
plant  qualifications  should  be  incorpo-  were  to  be  qualified  and  fully  regulated  Such  a  minimum  is  necessary  to  avoid 
mted  in  the  order  to  insure  that  only  merely  by  making  a  token  shipment  of  possibility  that  a  plant  otherwise  not 
tho^  plants  that  are  genuinely  associ-  milk  or  cream  into  the  market  for  sale  associated  with  the  market  might  qualify 
ated  with  the  market  will  share  in  the  as  Class  I  milk,  then  any  milk  plant  itself  for  equalization  pa3nnents  to  its 
marketwide  pool.  They  argued  that  which  found  itself  in  a  position  where  it  advantage,  and  to  the  disadvan- 

plantt  which  are  associated  with  other  was  selling  a  smaller  share  of  its  milk  tage  of  the  market,  by  means  of  minor 
markets  or  which  are  predominantly  in  Class  I  than  the  average  for  all  regu-  sales  in  the  marketing  area, 
manufacturing  plants  should  not  be  per-  lated  handlers  might  make  such  ship-  It  is  contemplated  that  only  plants 
mit^  or  required  to  equalize  their  sales  ment  and  receive  equalization  payments  primarily  engaged  in  route  distribution 
with  all  handlers  in  the  market.  from  the  pool.  The  only  qualification  of  fluid  milk  products  should  be  qualified 


9714 


PROPOSED  RULE  MAKING 


as  pool  plants  under  this  definition.  In 
order  to  preserve  this  distinction,  a  fur¬ 
ther  condition  is  placed  on  distributing 
plants  that  their  total  distribution  of 
Class  I  milk  on  routes  to  wholesale  or 
retail  outlets,  both  inside  and  outside 
the  marketing  area,  must  amount  dur¬ 
ing  the  month  to  at  least  35  percent  of 
their  receipts  of  Grade  A  milk  from  dairy 
farmers  and  from  other  plants. 

A  plant  from  which  milk  for  Class  I 
uses  is  distributed  regularly  in  the  mar¬ 
keting  area  under  normal  circumstances 
may  be  expected  to  dispose  of  its  milk  in 
such  a  way  as  to  exceed  by  a  seasonable 
margin  the  minimum  performance 
standards  necessary  to  qualify  as  a  pool 
plant.  There  may  be  from  time  to  time 
plants  supplying  milk  to  the  marketing 
area  which  would  not  qualify  for  pool 
status.  Such  plants  would  be  subject  to 
payments  hereinafter  discussed  if  they 
are  not  fully  subject  to  regulation. 

The  performance  standards  for  supply 
plants  to  qualify  for  pool  plant  status 
should  refiect  the  fact  that  currently  the 
quantity  of  milk  produced  for  the  Du¬ 
buque  market  is  adequate  for  the  needs 
of  the  market.  At  times,  especially  dur¬ 
ing  the  months  of  seasonally  high  pro¬ 
duction,  distributors  in  the  market  have 
not  needed  all  of  the  milk  available  from 
producers  in  order  to  keep  their  Class  I 
outlets  fully  supplied.  In  order  to  as¬ 
sure  that  all  the  producers’  milk  which 
is  pooled  with  the  market  will  be  avail¬ 
able  for  Class  I,  supply  plant  standards 
should  be  set  at  levels  which  require  that 
such  milk  will  be  available. 

In  order  to  qualify  for  pool  plant  status 
a  supply  plant  should  s’lip  to  distribut¬ 
ing  plants  which  are  pool  plants  at  least 
35  percent  of  its  receipts  of  milk  from 
dairy  farmers  in  any  month  in  the  form 
of  fiuid  milk  products.  A  supply  plant 
from  which  a  proportionately  lesser 
quantity  of  milk  is  disposed  of  in  this 
matter  should  not,  under  the  present 
conditions  in  the  Dubuque  market,  be 
considered  as  primarily  associated  with 
the  regulated  market. 

A  handler  operatiifg  a  distributing 
plant  which  does  not  meet  the  standards 
for  a  pool  plant  should  be  required  to  file 
reports  for  such  plant  and  submit  to 
.  audits  by  the  market  administrator  to 
verify  the  status  of  such  plant. 

Some  Handlers  in  the  market  receive 
milk  from  both  Grade  A  and  ungraded 
producers.  Where  such  an  operation 
takes  place,  it  is  generally  the  practice 
of  the  handler  to  maintain  the  ungraded 
operation  physically  apart  from  that  of 
his  Grade  A  operation.  The  handler  who 
operates  an  ungraded  plant  which  is  in 
the  adjoining  or  same  building  as  his 
Grade  A  plant  should  not  be  restricted 
in  the  operation  of  his  ungraded  plant 
to  any  greater  degree  than  the  operator 
of  any  other  ungraded  plant.  However, 
proper  safeguards  should  be  provided  in 
the  order  to  insure  that  the  ungraded 
and  graded  portions  of  a  plant  operated 
by  the  same  handler  are  maintained  as 
separate  entities.  It  is  concluded,  there¬ 
fore,  that  if  a  portion  of  a  plant  is  physi¬ 
cally  apart  from  the  Grade  A  portion  of 
such  plant,  is  operated  separately  and  is 
not  approved  by  any  health  authority 
for  the  receiving,  processing  or  packag¬ 


ing  of  any  fiuid  milk  product  for  Grade 
A' disposition,  it  should  not  be  considered 
a  part  of  a  pool  plant.  However,  if  the 
graded  and  ungraded  operations  of  a 
plant  are  not  maintained  separately,  the 
entire  operation  of  such  plant  would  be 
considered  as  that  of  a  pool  plant,  and 
all  ungraded  milk  received  at  such  plant 
would  be  considered  as  other  source  milk 
received  at  a  pool  plant. 

The  source  of  supply  for  the  majority 
of  the  regulated  plants  under  the  order 
is  from  the  Dubuque  Cooperative  Dairy 
Marketing  Association.  This  producer 
organization  proposed  that  ,a  plant 
owned  and  operated  by  a  cooperative 
association  which  is  located  in  the  mar¬ 
keting  area  be  designated  as  a  pool  plant. 

Although  the  cooperative  association 
does  not  maintain  facilities  for  process¬ 
ing  producer  milk  in  excess  of  handlers’ 
requirements,  it  does  assume  the  respon¬ 
sibility  for  marketing  such  excess  milk. 
Producer  milk  not  needed  by  handlers  is 
received  at  the  cooperative’s  plant  where 
it  is  cooled  and  reloaded  for  shipment 
to  other  fiuid  milk  markets  or  to  manu¬ 
facturing  plants. 

The  cooperative  association  performs 
valuable  services  for  the  market  in  that 
it  maintains  an  adequate  supply  of 
milk  for  the  market’s  needs  and  assumes 
the  responsibility  of  marketing  all  milk 
in  excess  of  handlers’  requirements. 
Permitting  the  cooperative  association, 
under  certain  conditions,  to  pool  the  re¬ 
turns  from  the  sale  of  producer  milk 
which  moves  directly  to  the  association’s 
plant  will  contribute  substantially  to 
the  orderly  marketing  of  milk  in  the 
Dubuque  market. 

Exception  was  taken  to  the  finding  in 
the  recommended  decision  for  designa¬ 
ting  as  a  pool  plant  a  plant  operated 
by  a  cooperative  whose  members 
are  the  majority  of  the  total  number 
of  producers  on  the  market  and 
whose  shipments  to  pool  plants  are  at 
least  50  percent  of  the  receipts  at  all 
pool  plants  during  the  month.  The 
basis  for  the  exception  is  that  the  find¬ 
ing  does  not  give  adequate  consideration 
to  actual  marketing  conditions  in  the 
Dubuque  market.  The  Dubuque  Co¬ 
operative  Dairy  Marketing  Association 
represents  less  than  the  majority  of  the 
total  number  of  producers  on  the  market 
and  the  shipments  of  its  members  are 
less  than  half  of  the  milk  in  the  pool. 
If  the  plant  of  the  cooperative  were  not 
qualified  as  a  pool  plant,  it  would  not  be 
possible  to  market  effectively  the  milk  of 
producers  that  is  not  needed  by  regulated 
handlers  who  customarily  receive  such 
milk  for  Class  I  purposes.  However,  it 
would  not  be  feasible  or  economically 
justifiable  under  present  conditions  in 
the  Dubuque  market  to  designate  as  a 
pool  plant  (as  proposed  by  producers) 
any  plant  in  the  marketing  area  operated 
by  a  cooperative,  irrespective  of  whether 
producer  members  of  such  cooperative 
ship  any  milk  to  the  pool  plants  of  other 
handlers. 

In  view  of  the  above  stated  considera¬ 
tions,  the  order  should  provide  for  de¬ 
signating  as  a  pool  plant  a  plant  operated 
by  a  cooperative  association  from  whose 
members  the  total  pounds  of  producer 
milk  received  at  the  pool  plants  of  other 


handlers  during  the  month  or  durlne  f>, 
12-month  period  immediately 
such  month  are  more  than  the^ 
pounds  of  Grade  A  milk  received  ai  ? 
plant  from  dairy  farmers  durina  th! 
respective  corresponding  period  ^ 
3.  “Producer”  should  be  defined  as  an, 
person,  except  a  producer-handler  wK 
produces  milk  in  compliance  with  tS. 
Grade  A  inspection  requirements  of  I 
duly  constituted  health  authority  wWrI 
milk  is  received  at  a  pool  plant  ’  “ 


“Producer  milk”  should  be  defined  as 
all  skim  milk  and  butterfat  (a)  containS 
in  milk  received  at  a  pool  plant  direcS 
from  producers;  or  (b)  diverted  fronia 
pool  plant  to  a  nonpool  plant  for  the  ac¬ 
count  of  the  operator  of  a  pool  plant  or 
a  cooperative  association  (1)  any  day 
during  the  months  of  February  through 
June,  and  (2)  on  not  more  than  the 
number  of  days  that  milk  was  delivered 
to  a  pool  plant  during  any  of  the  other 
months. 


As  now  provided  in  the  order,  to 
qualify  as  a  producer  a  dairy  fanner 
must  ship  to  a  pool  plant  and  have  the 
approval  of  the  health  authority  of  the 
city  of  Dubuque.  Once  a  person  has 
qualified  as  a  producer  his  production 
may  be  diverted  from  a  pool  plant  to  a 
nonpool  plant  at  any  time  during  the 
year  and  for  any  period  of  time,  in 
effect,  it  is  now  possible ^f or  a  dairy 
farmer  to  be  a  producer  under  the  order 
even  though  his  milk  is  delivered  con¬ 
tinuously  to  a  nonpool  plant. 

Findings  are  made  elsewhere  in  this 
decision  justifying  the  establishment  of 
pool  plant  qualifications  based  on  stand¬ 
ards  of  association  with  the  market  and 
for  requiring  compensatory  paymrats  on 
unpriced  milk  received  at  a  poolplant 
or  distributed  in  the  marketing  area 
from  a  nonpool  plant.  Accordingly,  the 
producer  definition  in  the  order  should 
be  revised  and  a  definition  of  producer 
milk  incorporated  in  the  order  so  as  to 
complement  these  other  provisions. 

Whether  a  farmer  qualifies  as  a  pro¬ 
ducer  under  the  order  is  based  on  whether 
the  plant  to  which  he  ships  is  qualified 
as  a  pool  plant.  Under  the  pool  plant 
definition  herein  proposed  whether  s 
plant  qualifies  as  a  pool  plant  is  deter¬ 
mined  on  the  basis  of  a  minimum  speci¬ 
fied  percentage  of  the  milk  receiv^  at 
such  plant  being  distributed  as  Class  I 
in  the  marketing  area  or,  in  the  case  of 
a  supply  plant,  on  the  basis  of  a  mini¬ 
mum  specified  percentage  (rf  its  milk  re¬ 
ceipts  having  been  shipped  to  a  distribut¬ 
ing  plant  that  is  a  pool  plant.  If 
diversion  of  producer  milk  in  any  month 
and  for  any  length  of  time  to  a  nonpool 
plant  were  permitted,  it  would  be  ex¬ 
tremely  difficult,  if  not  impossible,  to 
effectuate  properly  the  intent  of  the  pool 
plant  provisions  and  the  provisions  rela¬ 
tive  to  payments  on  unpriced  milk. 

When  producer  milk  is  not  needed  in 
the  market  for  Class  I  purposes  the 
movement  of  such  milk  to  nonpool 
for  manufacturing  purposes  should  te 
facilitated.  Allowing  for  unlimited  di¬ 
version  during  those  months  when  re¬ 
serve  supplies  of  milk  are  heaviest  will 
contribute  to  this  end.  Unlimited 
version  is  neither  necessary  nor  desirable 
during  the  months  of  the  year  when  milk 
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/  ^rftducers  regularly  associated  with 
fLSket  might  be  needed  for  Class  I 
in  the  market.  It  is  necessary, 
to  provide  for  limited  diversion 
such  months  to  enable  handlers 
f  divert  producer  milk  on  such  occasions 
e  wiMk-ends  or  holidays  when  milk  is 
^  needed  in  the  market  for  Class  I 

•’‘SSon  should  be  made  so  that  milk 
nf  nroducers  regularly  received  at  a  pool 
Simt  may  be  diverted  for  the  account 
handler  to  a  nonpool  plant  any  day 
Airing  the  months  of  flush  production 
ond  on  not  more  than  the  number  of 
days  that  milk  was  deUvered  from  a  farm 
tea  pool  plant  during  any  of  the  other 
months  and  still  retain  producer  milk 
status  under  the  order.  As  heretofore 
provided  in  the  order,  diverted  milk  shall 
deemed  to  have  been  received  at  the 
plant  from  which  it  was  diverted. 

4  No  change  should  be  made  in  the 
Class  I  price  at  this  time. 

Producers  proposed  that  the  Class  I 
price  be  increased  5  cents.  They  argued 
that  such  an  increase  is  necessary  to 
bring  the  Class  I  price  in  Dubuque  in  line 
with  the  Class  I  prices  in  other  nearby 
FWeral  order  markets. 

Currently,  supplies  of  milk  for  the  Du¬ 
buque  market  in  relation  to  its  Class  I 
needs  are  more  than  adequate.  Producer 
deliveries  of  55.7  million  pounds  during 
1957  were  6  million  pounds,  or  13  percent 
above  that  for  the  year  1956.  Class  I 
disposition  of  25.4  million  pounds  in  1957 
increased  by  1.3  million  pounds,  or  5  per¬ 
cent  over  the  previous  year. 

The  fact  of  increasing  supplies  in  re¬ 
lation  to  Class  I  sales  in  the  market  is 
adequate  proof  that  the  Class  I  price 
diould  not  be  increased  at  this  time. 
Moreover,  producers  failed  to  show  that 
any  difference  between  the  Class  I  price 
in  the  Dubuque  market  and  Class  I  prices 
in  nearby  Federal  orders  has  caused  any 
instabili^  in  the  marketing  of  milk  in 
the  area.  Accordingly,  the  proposal  to 
increase  the  level  of  the  Class  I  price  is 
denied. 

5.  the  rate  of  the  Class  I  butterfat  dif¬ 
ferential  should  be  changed.  The  differ¬ 
ential  is  now  computed  by  multiplying 
the  average  of  the  daily  quotations  for 
92-score  butter  at  Chicago  for  the  pre¬ 
ceding  month  by  0.140.  As  provided 
herein,  the  factor  of  0.140  would  be  re¬ 
placed  by  0.120. 

The  Class  I  butterfat  differential  in  the 
Dubuque  market  is  high  in  relation  to  the 
Class  I  butterfat  differential  in  other 
markets.  For  example,  in  the  Quad 
Cities  market  (with  which  market  Du¬ 
buque  handlers  have  overlapping  supply 
and  sales  areas)  handlers  pay  a  butterfat 
differential  on  Class  I  milk  of  0.125  times 
the  Chicago  92-score  butter  price.  Han¬ 
dlers  regulated  by  the  Chicago  order  pay 
a  butt^at  differential  on  Class  I  milk 
approximating  the  92-score  butter  price 
times  0.120. 

The  high  Class  I  butterfat  differential, 
it  is  claimed,  has  been  one  of  the  princi¬ 
pal  reasons  for  the  rapid  and  continuing 
<tecline  in  the  proportion  of  butterfat 
wmtained  in  the  Class  I  disposition  in  the 
^ket.  This  decrease  of  butterfat  in 
Class  I  utilizations  is  reflected  in  the 
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Increasing  sales  of  low  butterfat 
products. 

A  high  butterfat  differential  tends  to 
be  a  deterrent  to  increasing  the  butterfat 
content  of  fluid  milk  products  distributed 
by  Dubuque  handlers.  The  declining 
proportion  of  butterfat  in  the  various 
products  in  the  market  is  indicated  by 
the  average  butterfat  content  of  all  Class 
I  disposition  of  3.96  percent  in  1954,  3.88 
percent  in  1955,  3.78  percent  in  1956  and 
3.74  percent  in  1957. 

In  the  Dubuque  market,  as  in  other 
markets,  whole  milk  in  fluid  form  is  the 
most  significant  item  making  up  the 
Class  I  sales  in  the  market.  In  March 
1958  (the  most  recent  month  for  which 
information  was  available  at  the  hear¬ 
ing)  2.0  of  the  2^3  million  pounds  of  Class 
I  disposition  were  in  the  form  of  whole 
milk.  The  average  test  of  this  whole 
milk  disposition  was  3.5  percent.  Since 
the  cost  to  handlers  for  Class  I  milk  at 
this  test  (adjusted  by  the  lower  butterfat 
differential  herein  proposed)  is  un¬ 
changed  no  adjustment  should  be  made 
in  the  Class  I  price  because  of  the  revised 
butterfat  differential. 

The  change  proposed  herein  gives  rec¬ 
ognition  to  the  increasing  value  of  the 
nonfat  solids  portion  of  the  milk  for 
fluid  purposes  in  relation  to  the  butter¬ 
fat  portion.  The  lower  rate  of  the  but¬ 
terfat  differential  should  give  some 
encouragement  to  the  sale  of  milk  of  a 
higher  butterfat  content  and  of  cream. 

6.  Class  n  milk  should  include  all  the 
butterfat  tind  skim  milk  heretofore  de¬ 
fined  as  Class  II  and  Class  III  milk. 

Class  n  milk  now  includes  all  skim 
milk  and  butterfat  (1)  used  to  produce 
evaporated  milk,  condensed  milk,  ice 
cream,  mixes  for  ice  cream  and  frozen 
desserts,  cottage  cheese,  and  any  milk 
product  not  specifically  accounted  for  as 
Class  I  and  (5lass  III  or  (2)  disposed  of 
to  wholesale  manufacturers  of  food  prod¬ 
ucts.  C^lass  ni  is  skim  milk  and  butter¬ 
fat  (D  used  to  produce  butter,  Ameri¬ 
can  type  Cheddar  cheese,  animal  feed, 
casein,  and  nonfat  dry  milk  solids,  (2) 
in  shrinkage  up  to  2  percent  of  receipts 
from  producers  and_(3)  in  shrinkage  of 
other  source  milk. 

The  Class  II  price  under  the  order  is 
the  higher  of  (1)  the  average  of  the 
prices  paid  by  six  manufacturing  plants 
(five  in  Illinois  and  one  in  Iowa)  for  milk 
received  from  dairy  farmers  from  the 
16th  day  of  the  preceding  month  to  the 
15th  day  of  the  current  month  or  (2)  a 
price  obtained  from  a  formula  which  uses 
as  its  basis  the  Chicago  92-score  butter 
price  and  the  average  of  the  weekly  prices 
for  Cheddar  cheese  on  the  Wisconsin 
Cheese  Exchange.  The  Class  in  price  is 
the  price  for  Class  II  milk  minus  10 
cents. 

The  skim  milk  and  butterfat  compo¬ 
nents  of  Class  n  and  Class  HI  milk  are 
priced  by  adjusting  the  announced 
prices,  which  are  on  a  3.5  percent  butter¬ 
fat  basis,  by  a  butterfat  differential  which 
is  obtained  by  multiplying  the  Chicago 
92-score  butter  price  for  the  month  by 
0.120. 

The  price  which  handlers  regulated  by 
the  Dubuque  order  pay  for  skim  milk  in 
Class  n  and  Class  HI  is  considerably 
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below  that  provided  in  other  nearby  or¬ 
ders.  For  example,  during  the  first  three 
months  of  1958  handlers  regulated  by 
the  Quad  Cities  order  paid  an  average 
price  for  skim  milk  in  Class  H  (which 
class  includes  all  of  the  dispositions  in¬ 
cluded  in  Class  II  and  Class  HI  milk 
under  the  Dubuque  Drder)  of  $0,724.  The 
Class  II  and  Class  HI  skim  milk  prices 
for  the  same  period  under  the  Dubuque 
order  were  $0,618  and  $0,518,  respectively. 

It  is  recognized  that  some  milk  in  ex¬ 
cess  of  Class  I  requirements  is  necessary 
to  maintain  an  adequate  supply  of  fluid 
milk  for  the  market  on  an  annual  basis. 
The  price  for  such  milk  should  be  main¬ 
tained  at  the  highest  level  consistent 
with  facilitating  its  movement  to  manu¬ 
facturing  outlets  when  it  is  not  needed 
in  the  market  for  Class  I  purposes.  The 
price,  however,  should  not  be  so  low  that 
handlers  will  be  encomaged  to  procure 
milk  supplies  solely  for  the  purpose  of 
converting  them  into  manufactured 
products.  Moreover,  the  price  for  such 
excess  milk  should  not  be  so  unreason¬ 
ably  high  as  to  impede  or  preclude  its 
acceptance  at  the  usually  available  out¬ 
lets  or  so  as  not  to  be  competitive  with 
milk  for  manufacturing  purposes  from 
alternative  sources  of  supply. 

Health  authorities  in  the  marketing 
area  do  not  require  that  skim  milk  uti¬ 
lized  in  other  than  Class  I  products  be 
obtained  from  milk  or  milk  products  from 
approved  Grade  A  sources.  Skim  milk 
from  any  source  may  be  used  in  the  vari¬ 
ous  dispositions  heretofore  contained  in 
Class  II  or  Class  III.  Grade  A  skim 
milk  not  needed  for  fluid  disposition  in 
the  Dubuque  market  must  compete  for 
sales  with  skim  milk  from  ungraded 
sources.  It  is  concluded,  therefore,  that 
the  price  of  skim  milk  in  all  such  disposi¬ 
tions  should  be  fixed  at  the  same  level 
and  be  classified  in  Class  H. 

In  reapportioning  the  Class  II  price 
between  the  skUn  milk  and  butterfat  thus 
classified,  in  conjunction  with  combin¬ 
ing  Class  II  and  Class  HI  milk  into  one 
class,  it  is  necessary  to  fix  a  price  for 
butterfat  which  will  insofar  as  is  prac¬ 
ticable  return  the  highest  price  obtain¬ 
able  to  producers  for  such  butterfat  and 
at  the  same  time  be  sufiBciently  competi¬ 
tive  with  butterfat  from  alternative 
sources  of  supply  so  as  to  maintain  a 
ready  and  dependable  market  for  excess 
butterfat  throughout  the  year.  This 
will  be  best  effectuated  by  pricing  but¬ 
terfat  in  producer  milk  classified  in  Class 
n  at  110  percent  of  the  Chicago  butter 
price. 

The  butterfat  differential  herein  pro¬ 
vided  (about  6.0  cents  per  pound  of  but¬ 
terfat  below  the  Class  IH  price  for  but¬ 
terfat  now  m  the  order)  will  facilitate 
the  movement  of  butterfat  in  the  reserve 
supplies  of  milk  to  manufacturing  out¬ 
lets  and  thereby  eliminate  the  poten¬ 
tialities  of  unstable  marketing  condi¬ 
tions  that  milk  without  a  market  tends 
to  create.  On  the  other  hand,  the  Class 
II  butterfat  differential  here  proposed  is 
sufi9ciently  high  so  as  not  to  give  an  un¬ 
due  incentive  to  the  movement  of  butter¬ 
fat  for  manufacturing  purposes  at  the 
expense  of  available  Class  I  outlets. 

The  pricing  of  skim  milk  that  would 
be  obtained  in  reapportionment  of  the 
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It  is  economically  more  feasible  to  should  be  reduced  to  reflect  the 
meet  the  needs  of  the  market  for  fluid  value  of  such  milk  f.  o.  b.  the  dc 
purposes  from  those  farms  or  plants  which  delivered.  ’  _  ^ 

nearest  the  market  before  bringing  in  No  adjustment  should  be  made 
milk  from  more  distant  plants.  The  Class  II  price  because  of  the  local 
value  of  milk  to  th:;  market  for  fluid  pur-  the  plant  to  which  the  milk  Is  del 
poses  is  greater  at  the  location  of  a  plant  There  is  little  difference  in  the  vj 
in  the  marketing  area  which  packages  it  milk  for  manufactured  uses  ass( 
for  distribution  than  at  a  plant  from  with  location  of  the  plant  receivi 
which  milk  must  be  moved  to  the  mar-  millih  This  is  because  of  ^the  lo 
keting  area  for  Class  I  uses.  Recogni-  per  hundredweight  of  milk  invol 
tion  in  the  order  through  the  medium  of  transporting  manufactured  prt 
a  location  differential  should  be  given  to  The  prices  paid  for  imgraded  m 
this  difference  in  value.  ceived  at  various  sections  of  the 

So  as  to  be  equitable  to  all  handlers,  shed  do  not  indicate  any  diflere 
the  minimum  Class  I  price  to  be  paid  for  value  associated  with  location, 
producer  milk  should  not  be  dependent  After  a  handler  receives  miiit  fo 
upon  the  type  of  plant  receiving  the  II  use,  he  should  be  expected  to 
milk.  However,  to  the  extent  that  milk  and  dispose  of  the  milk  by  the  mi 
is  received  elsewhere  from  producers  and  vantageous  possible  method.  Pric 
brought  to  the  marketing  area  by  a  han-  producers  for  such  milk  should 
dler,  the  handler  has  assumed  a  trans-  made  dependent  upon  the  meth( 
portation  cost  which  might  otherwise  be  ployed  by  the  handler  in  dispoj 
borne  by  producers.  Under  these  cir-  such  milk.  To  do  otherwise  woi 
cumstances,  the  Class  I  price  should  be  move  part  of  the  incentive  for  1 
adjusted  downward  to  give  consideration  handling  costs  at  a  minimum 
to  the  cost  of  hauling  milk  to  the  To  insure  that  milk  will  not  be 
marketing  area.  unnecessarily  at  producers’  exper 

It  is  customary,  in  both  regulated  and  order  should  contain  a  provision  t( 
unregulated  markets,  for  handlers  to  mine  whether  milk  transferred  t 
pay  producers  delivering  milk  to  plants  plants  may  receive  the  location 
farther  removed  from  the  market  a  enlial  credit.  This  should  provii 
lesser  price  per  himdred weight  than  is  for  the  purpose  of  calculating  sue 
paid  producers  delivering  directly  to  tion.  differential  credit  the  skim  m 
plants  in  the  marketing  area.  To  the-  butterfat  in  fluid  milk  products 
extent  that  this  represents  a  lower  price  ferred  in  bulk  form  be  assigned 
because  of  the  location  of  the  milk,  such  available  skim  milk  and  butterfat 
difference  in  value  should  be  recognized  fled  in  Class  II  in  the  transfers 
imder  the  order.  before  being  allocated  to  Class  I 

OfScial  notice  is  here  taken  of  Order  such  plant. 

No.  44,  regulating  the  handling  of  milk  8.  The  butterfat  differential  i 
in  the  Quad  Cities  marketing  area,  making  payments  to  producers  sh 
The  location  differential  in  that  order  calculated  at  the  average  of  the 
reduces  the  price  for  Class  I  milk  re-  actually  received  from  the  sale  of 
ceived  from  producers  at  a  pool  plant  fat  in  producer  milk.  The  rat 
located  more  than  50  miles  from  one  of  used  for  this  purpose  would  be  tt 
the  principal  cities  in  the  marketing  area  age  of  the  Class  I  and  Class  n  ti 
by  10  cents  for  the  first  65  miles  or  less  tials  weighted  by  the  proper 
and  by  1.5  cents  for  each  additional  10  butterfat  in  producer  milk  class 
miles  or  fraction  thereof  that  such  plant  each  class.  ''Thus,  producers’  ret 
is  distant  from  the  post  office  in  such  butterfat  will  reflect  the  actual  se 
city.  of  their  butterfat  at  the  class 


Class  n  price  between  skim  milk  and 
butterfat  as  herein  recommended  would 
be  21  and '31  cents  per  hundredweight 
above  the  Class  II  and  Class  III  prices, 
respectively,  for  skim  milk  now  provided 
in  the  order.  This  change  together  with 
that  applicable  to  the  assignment  of  a 
lower  proportionate  value  of  the  Class 
II  price  to  the  butterfat  classified  therein 
gives  recognition  to  the  value  of  skim 
milk  and  butterfat  for  manufacturing 
purposes  in  the  Dubuque  area  and  will  be 
helpful  in  maintaining  stability  in  the 
market.  Moreover,  the  pricing  of  skim 
milk  and  butterfat  for  manufacturing 
uses  as  herein  provided  approximates 
that  in  the  nearby  Federal  order  markets 
of  Quad  Cities  and  Cedar  Rapids-Iowa 
City,  handlers  under  which  orders  are  in 
substantial  competition  with  handlers 
regulated  by  the  Dubuque  order  in  both 
procurement  and  sales. 

'The  Class  II  price  is  now  the  higher 
of  the  prices  obtained  from  a  formula 
which  uses  the  Chicago  92-score  butter 
price  and  the  prices  for  Cheddar  cheese 
or  the  average  of  the  prices  paid  by  six 
local  manufacturing  plants  from  the  16th 
day  of  the  preceding  month  through  the 
15th  day  of  the  current  month.  The 
price  obtained  from  the  butter-cheddar 
cheese  formula  has  been  consistently  be¬ 
low  the  average  of  the  prices  paid  by  the 
six  local  manufacturing  plants  since 
March  1954  and  no  longer  represents  the 
value  of  milk  for  manufacturing  pur¬ 
poses  in  the  Dubuque  market.  It  should, 
therefore,  be  deleted  from  the  order  as 
an  alternative  price  to  be  used  in  deter¬ 
mining  the  Class  n  price. 

Payments  to  dairy  farmers  at  the  six 
local  manufacturing  plants  for  ungraded 
milk  are  made  twice  monthly.  Under 
present  conditions  there  is  a  lag  of  a 
half  month  in  using  the  prices  paid  at 
these  manufacturing  plants  in  comput¬ 
ing  the  Class  II  price.  It  was  indicated 
that  it  is  now  possible  to  obtain  these 
prices  promptly  enough  so  that  the  prices 
paid  for  both  halves  of  the  same  month 
can  be  used  in  computing  the  Class  II 
price  for  such  month.  Accordingly,  pro¬ 
vision  should  be  made  to  effectuate  this 
more  practical  procedure. 

7.  A  schedule  of  location  differentials 
should  be  incorporated  in  the  order  to 
provide  an  appropriate  adjustment  of 
order  prices  at  the  location  of  any  plant 
from  which  milk  is  moved  to  the  market¬ 
ing  area.  With  the  same  class  prices 
applicable,  milk  received  at  a  plant  out¬ 
side  the  marketing  area  and  moved  to 
the  marketing  area  for  processing  and 
packaging  may  be  expected  to  be  more 
costly  to  a  handler  than  milk  received 
directly  from  producers  at  his  processing 
plant  in  the  marketing  area.  In  the 
same  manner,  additional  transportation 
costs  would  be  incurred  by  the  operator 
of  a  plant  from  which  packaged  milk  is 
moved  a  relatively  long  distance  to  the 
marketing  area.  Unless  provision  is 
made  in  the  order  for  the  application  of 
location  differentials,  producers  deliver¬ 
ing  milk  to  plants  located  at  some  dis¬ 
tance  from  the  marketing  area  would 
be  paid  the  same  uniform  prices  as  pro¬ 
ducers  delivering  to  plants  in  the  mar¬ 
keting  area.  '' 
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made  from  ungraded  milk. 
ET^tence  -of  this  reserve  Grade  A 
’vlt  ^ch  must  be  marketed  at  a  lower 
SS  is  the  primary  cause  of  the  in- 
J3lty  which  may  affect  fluid  milk 

®?^£erable  volumes  of  Grade  A  milk 
n.,iS  be  disposed  of  as  surplus  by  various 
Inweulated  plants  from  which  Dubuque 
S  handlers  may  obtain  milk.  When 
^  is  available  in  substantial  volumes 
^  nonpool  sources,  handlers  under 
border  could  obtain  such  milk  r.t 
reflecting  its  value  as  surplus 
^  which  prices  would  approximate 
the  II  price  under  the  order.  Dur¬ 
ing  the  months  of  December  through 
July,  the  compensation  payment  on  other 
milk  allocated  to  Class  I  milk 
should  be  the  difference  between  the 
minimum  price  of  producer  milk  used 
for  sumlus  (Class  II)  and  the  Class  I 
price  adjusted  to  the  location  of  the 
plant  frcan  which  such  other  source  milk 
was  received  frdm  farmers.  This  rate 
will  reflect  generally  the  difference  in 
the  value  between  luiregulated  and  regu¬ 
lated  for  Cflass  I  use  at  that  time. 

During  the  months  of  August  through 
flovember,  when  milk  supplies  tend  to 
be  shorter  than  in  other  months,  it  is  not 
likely  that  other  source  fluid  milk  prod¬ 
ucts  will  be  available  to  the  market  at 
surplus  prices.  It  may  reasonably^be  ex¬ 
pected  that  during  such  months  milk 
would  be  available  from  unregulated 
sources  at  prices  more  nearly  at  the  level 
of  the  uniform  price  under  the  order. 
The  compensation  payment  during  these 
months  should  be  the  difference  between 
the  marketing  area  uniform  price  to  pro¬ 
ducers  and  the  Class  I  price  adjusted  to 
the  location  of  the  plant  from  which 
such  fluid  milk  products  are  supplied. 
The  relationship  between  the  supply  of 
and  demand  for  milk  in  the  market  in 
the  August  through  November  period 
tMids  to  fluctuate  from  year  to  year  ac¬ 
cording  to  marketing  conditions.  These 
conditions  will  generally  prevail  also  in 
surrounding  markets  that  are  potential 
sources  of  supply  for  unpriced  milk. 
Thus,  the  rate  of  compensation  payment 
based  on  the  difference  between  Class  I 
and  uniform  prices  will  adjust  itself  au¬ 
tomatically  in  these  months  in  accord¬ 
ance  with  the  proportion  of  Class  I  milk 
to  the  total  milk  pooled. 

The  rates  which  are  here  found  to  be 
appropriate  for  the  Dubuque  marketing 
area  give  recognition  to  general  competi¬ 
tive  conditions  in  the  purchase  and  sale 
of  fluid  milk  products.  However,  since 
such  conditions  do  not  prevail  uniformly 
in  all  Instances  and  since  all  transactions 
are  not  made  under  the  same  circum¬ 
stances,  it  would  not  be  administratively 
feaable  to  adjust  prices  or  payments  to 
individual  transactions. 

It  is  therefore  necessary  to  have 
*kflnite  and  specified  rates  applicable  to 
•11  handlers  similarly  situated.  The 
*ntes  herein  provided  were  proposed  by 
producers  and  are  those  which  will  best 
diectuate  the  intent  of  the  act  under 
current  marketing  conditions  in  the 
No  other  rates  were  proposed  at 
*ne  hearing  with  respect  to  compensa- 
wry  payments  on  unpriced  milk. 

No.  246 - 2 


Other  source  milk  used  in  the  form  of 
nonfat  dry  milk  should  be  considered  to 
be  from  a  source  at  the  location  of  the 
pool  plant  where  it  is  used.  In  some 
instances  there  will  be  no  and  in  all 
other  cases  insignificant  transportation 
charges  per  hundredweight  experienced 
by  handlers  on  such  other  source  milk. 
By  following  this  procedure,  the  compen¬ 
sation  payment  on  other  source  milk 
derived  from  nonfat  dry  milk  will  be 
comparable  to  that  on  any  other  unpriced 
milk  which  is  allocated  to  Class  I  milk. 

In  the  case  of  a  handler  whose  dis¬ 
tributing  plant  fails  to  qualify  as  a  pool 
plant  but  who  has  sales  of  fluid  milk 
products  on  routes  in  the  marketing  area, 
such  handler  should  under  certain  con¬ 
ditions  be  required  to  make  payments  to 
the  producer-settlement  fund.  It  would 
not  be  possible  to  stabilize  the  Dubuque 
market  under  the  classified  pricing  pro¬ 
gram  if  distribution  in  the  marketing 
area  of  impriced  milk  from  nonpool 
plants  without  compensation  payments 
were  allowed.  Since  such  milk  may  be 
procured  for  distribution  in  the  Dubuque 
marketing  area  on  the  same  basis  as 
other  source  milk  at  pool  plants  it  should 
be  classified  and  priced  the  same  as  un¬ 
priced  milk  distributed  through  any 
other  channels. 

No  compensation  pajmient  should  be 
required  on  milk  classified  and  priced 
as  Class  I  under  another  Federal  milk 
marketing  order.  The  minhnum  prices 
for  Class  I  milk  under  otiier  Federal 
orders  where  Dubuque  order  handlers 
might  obtain  supplemental  supplies  ap¬ 
proximate  the  Dubuque  order  Class  I 
price  as  adjusted  for  location  of  the  sup¬ 
plying  plants.  Since  handlers  operating 
plants  under  other  Federal  orders  must 
pay  for  producer  milk  on  a  utilization 
basis,  they  would  not  be  in  a  position  to 
dispose  of  their  surplus  producer  milk 
in  the  Dubuque  marketing  area  for  Class 
I  use  at  less  than  Class  I  prices. 

10.  Skim  milk  and  butterfat  should  be 
classified  as  Class  I  if  transferred  or  di¬ 
verted  in  the  form  of  a  fluid  milk  prod¬ 
uct  to  nonpool  plants  located  mpre  than 
300  miles  from  Dubuque.  Fluid  milk 
products  transferred  or  diverted  to  a 
nonpool  plant  located  not  ntore  than  300 
miles  from  Dubuque  should  be  classified 
as  Class  1  unless  certain  conditions  are 
met. 

When  skim  milk  or  butterfat  is  trans¬ 
ferred  or  diverted  to  a  nonpool  plant  the 
market  administrator  is  required  to 
verify  the  utilization  claimed  by  such 
nonpool  handler.  It  may  be  expected 
that  the  market  administrator  is  able  to 
make  verification  within  a  reasonable 
“surplus  disposal  area”  without  incurring 
undue  expenses.  It  would  not,  however, 
be  administratively  feasible  or  otherwise 
justifiable  to  have  a  surplus  disposal  area 
of  unlimited  expanse  or  to  cover  a  geo¬ 
graphical  area  which  is  larger  than  that 
within  the  300  mile  radius  from  the 
marketing  area  as  provided  herein. 

Failing  to  provide  for  such  a  mileage 
limitation  at  this  time  might  well  make 
unreasonable  demands  on  the  market 
administrator  in  connection  with  the 
veriflcatibn  of  occasional  or  irregular 
shipments  to  nonpool  plants  located  be¬ 
yond  300  miles  from  the  marketing  area. 


There  are  adequate  facilities  within 
300  miles  of  Dubuque  to  handle  sea¬ 
sonal  and  daily  reserve  supplies  of  pro¬ 
ducer  milk.  Accordingly,  the  order 
should  provide  that  skim  milk  and  but¬ 
terfat  shall  be  classified  as  Class  I  milk  if 
transferred  or  diverted  from  a  pool  plant  ' 
in  the  form  of  a  fluid  milk  product  to  a 
nonpool  plant  located  more  than  300 
miles  by  the  shortest  highway  distance 
as  determined  by  the  market  a^inis- 
trator  from  the  Dubuque,  Iowa,  Post 
Oflflce. 

The  order  now  provides  that  transfers 
of  fluid  milk  products  in  bulk  to  nonpool 
plants  may  be  assigned  to  any  available 
Class  II  and  Class  III  milk  in  the  receiv¬ 
ing  nonpool  plant.  Thus,  such  transfers 
now  have  no  prioritjMn  the  assignment 
of  available  Class  I  milk  at  the  nonpool 
plant  even  though  they  may  have  been 
used  solely  for  Class  I  purposes.  The 
present  transfer  provisions  in  this  regard 
give  inequitable  consideration  to  the 
classification  of  pooled  milk  that  is 
moved  to  nonpool  plants. 

Before  transfers  or  diversions  (to  non¬ 
pool  plants  located  within  300  miles  from 
Dubuque)  may  be  classifled  as  Class  n 
milk,  it  should  be  ascertained  that  the 
fluid  milk  products  disposed  of  from  the 
receiving  nonpool  plant  do  not  exceed  the 
receipts  of  skim  milk  and  butterfat  in 
milk  received  during  the  month  from 
Grade  A  dairy  farms  directly  supplying 
such  plant.  However,  if  the  fluid  milk 
products  disposed  of  from  the  receiving 
nonpool  plant  exceed  the  receipts  of  skim 
milk  and  butterfat  from  Grade  A  dairy 
farms  regularly  supplying  such  plan^i  the 
difference  should  be  assigned  to  the  fluid 
milk  products  transferred  or  diverted 
from  a  pool  plant  and  classifled  as  Class  I 
milk.  If  the  transfers  and  diversions  to 
the  nonpool  plant  during  the  month  are 
from  two  or  more  plants  subject  to  the 
provisions  of  this  and  other  orders  issued 
pursuant  to  the  act,  the  skim  milk  and 
butterfat  assigned  to  Class  I  milk  at  each 
such  pool  plant  under  the  Dubuque  order 
should  be  not  less  than  that  obtained  by 
prorating  the  assignable  Class  I  milk  at 
the  nonpool  plant  over  the  receipts  from 
all  plants  subject  to  the  provisions  of  this 
and  other  orders  issued  pursuant  to  the 
act. 

The  method  herein  recommended  for 
classifying  transfers  and  diversions  from 
pool  plants  to  nonpool  plants  accords 
equitable  treatment  to  Dubuque  order 
handlers  and  gives  appropriate  recogni¬ 
tion  to  handlers  in  other  regiilated  mar¬ 
kets  in  the  classiflcation  of  milk  trans¬ 
ferred  to  a  common  nonpool  plant.  Giv¬ 
ing  priority  to  the  graded  dairy  farms 
directly  supplying  a  nonpool  plant  rec¬ 
ognizes  that  they  are  the  regular  and 
dependable  source  of  supply  of  milk  for 
fluid  use  at  such  plant.  ITie  proposed 
method  of  classiflcation  will  safeguard 
the  primary  fimctio^  of  the  transfer 
provisions  of  the  order  by  promoting  or¬ 
derly  disposal  of  reserve  supplies  and  in 
assuring  that  shipments  to  nonpool 
plants  will  be  classifled  in  an  equitable 
manner. 

11.  Fluid  milk  products  in  packaged 
form  received  at  a  pool  plant  from  a 
plant  subject  to  the  classiflcation  and 
pricing  provisions  of  another  order 
should  be  allocated  to  Class  I  milk  at  the 
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services,  and  on  payments  due  to  I 
from  the  producer-settlement  fund  I  ' 
interest  charge  is  at  the  rate  of  one  I  ' 

of  one  percent  per  month  and  i*  |  ' 

puted  from  the  first  day  of  the  nS  I 
following  the  due  date  of  the  obUeatSI?  I 
It  was  argued  that  the  interestchaS  1 
on  overdue  accounts  should  be  1 
nated  from  the  order  except  as  a  deS  I 
for  obtaining  prompt  payment  to  S  1 
producer-settlement  fund  to  insure  £  I 
clearing  of  the  pool  each  month.  ^  I 
Except  for  payments  due  the  producer  ’  I 
settlement  fund,  obligations  on  which  I 
interest  on  overdue  accounts  is  iS  I 
charged  are  relatively  smaU  and  itil  I 
neither  administratively  necessary  nor  I 
practicable  to  require  the  market  ad  I 
ministrator  to  collect  interest  payments  r 
on  such  obligations.  Accordingly  the  I 
revised  order  should  provide  for  interest  I 
payments  only  on  overdue  obligations  to  I 
the  producer-settlement  fund  to  insure  I 
the  monthly  clearing  of  that  fund.  This  I 
would  be  accomplished  by  adding  onj,  I 
half  of  one  percent  to  any  payment  due  I 
the  producer-settlement  fund  for  each  I 
month  or  any  portion  thereof  that  such  I 
payment  is  overdue.  '  I 

Rulings  on  proposed  findings  and  con-  I 
elusions.  Briefs  and  proposed  finding  I 
and  conclusions  were  filed  on  behalf  of  I 
certain  interested  parties  in  the  market.  I 
These  briefs,  proposed  findings  and  con-  I 
elusions  and  the  evidence  in  the  record  I 
were  considered  in  making  the  flndinp  I 
and  conclusions  set  forth  above.  To  the  I 
extent  that  the  suggested  findings  and  I 
conclusions  filed  by  interested  parties  I 
are  inconsistent  with  the  findings  and  I 
conclusions  set  forth  herein,  the  requests  I 
to  make  such  findings  or  reach  such  con- 1 
elusions  are  denied  for  the  reasons  pre- 1 
viously  stated  in  this  decision.  ^  I 

General  findings.  The  findings  and  I 
determinations  hereinafter  set  forth  are  I 
supplementary  and  in  addition  to  the  I 
findings  and  determinations  prevloudy  I 
made  in  connection  with  the  issuance  d  I 
the  aforesaid  order  and  of  the  previously  I 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and  determina¬ 
tions  are  hereby  ratified  and  affirmed, 
except  insofar  as  such  findings  and  de¬ 
terminations  may  be  in  confiict  with  the 
findings  and  determinations  set  fmih 
herein. 

(a)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and  ] 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  act; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
act  are  not  _reasonable  in  view. of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  marketing  area, 
minimum  prices  specified  in  the  proposed 
marketing  agreement  and  the  order,  as 
hereby  proposed  to  be  amended,  are 

'  such  prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and,  be  in  the 
public  interest;  and 

(c)  The  tentative  marketing 

I  ment  and  the  order,  as  hereby  pro]^^ 

■  to  be  amended,  will  regulate  the  handllM 
of  milk  in  the  same  maimer  as,  and  win 


pool  plant  if  disposed  of  as  Class  I  in  the  received  from  producers,  fluid  milk  prod- 
same  form  as  received.  ucts  received  from  other  plants,  and 

Fluid  milk  products  received  at  a  pool  inventory  at  the  beginning  of  the  month, 
plant  from  a  plant  imder  another  order  Thus,  other  source  milk  would  represent 
are  now  first  allocated  to  the  available  skim  milk  and  butterfat  which  may  not 
Class  n  milk  in  the  receiving  plant  before  be-  subject  to  the  pricing  provisions  of 
being  allocated  to  Class  I  unless  an  equiv-  this  order.  It  would  include  all  milk 
alent  amount  of  packaged  milk  is  re-  products  from  plants  other  than  pool 
turned  to  the  plant  under  toe  other  plants  and  all  manufactured  dairy  prod- 
order.  The  handler  who  proposed  a  ucts  from  any  source  which  are  reproc- 
change  in  this  provision,  with  respect  essed  or  converted  into  another  product 
to  receipts  of  packaged  milk  products  during  the  month.  It  would  include 
from  a  plant  under  another  order,  oper-  those  manufactured  products  from  a 
ates  a  plant  regulated  by  another  order  plants’  own  production  which  are  reproc- 
from  w’hich  packaged  products  could  essed  or  converted  into  another  product 
conveniently  be  moved  to  his  Dubuque  during  the  same  or  a  later  month, 
plant.  This  handler  claims  that  he  is  at  “Nonpool  plant”  would  mean  any  plant 
a  disadvantage  because  when  milk  is  other  than  a  pool  plant  that  receives  milk 
distributed  in  the  marketing  area  directly  from  dairy  farmers  or  is  a  milk  manu- 
from  a  plant  regulated  by  another  order,  factoring,  processing,  or  bottling  plant, 
it  is  allocated  to  Class  I  milk  at  that  dis-  “Handler”  would  be  defined  as  any  per- 
tributing  plant.  However,  if  such  pack-  son  in  his  capacity  as  the  operator  of 
aged  milk  is  moved  to  a  pool  plant  under  one  or  more  pool  plants  or  in  his  ca- 
the  Dubuque  order  before  being  distrib-  pacity  as  the  operator  of  a  distributing 
uted,  it  must  be  allocated  to  the  available  plant  that  is  not  a  pool  plant.  The  defi- 
Cla^s  II  classification  at  the  receiving  nition  would  also  include  a  cooperative 
plant  before  any  allocation  is  made  to  association  with  respect  to  milk  from 
Class  I  milk.  The  change  herein  pro-  producers  diverted  for  its  account  from 
posed  would  have  the  effect  of  giving  a  pool  plant  to  a  nonpool  plant, 
equal  consideration  to  the  classification  (b)  Handlers  have  inventories  of  milh 
and  pricing  of  packaged  milk  moved  from  and  milk  products  at  the  beginning  and 
a  plant  under  another  order  whether  end  of  each  month  which  enter  into  tot 
such  milk  is  distributed  in  the  marketing  accounting  for  current  receipts  and  utili- 
area  directly  from  such  plant  or  is  deliv-  zation.  It  has  been  the  practice  undei 
ered  to  a  pool  plant  imder  the  Dubuque  the  Dubuque  order  to  classify  in  the  low- 
order.  est  class  the  difference  by  which  th< 

The  order  should  not  impede  the  pounds  of  butterfat  and  skim  milk  ii 
movement  of  packaged  milk  from  a  plant  fluid  milk  products  at  the  end  of  th< 
regulated  by  another  order  because  such  month  exceed  the  inventories  at  the  be 
packaged  milk  moves  through  a  Dubuque  ginning  of  the  month, 
order  pool.  Accordingly,  the  Dubuque  Inventories  should  include  all  the  skin 
order  should  be  amended  to  provide  for  milk  and  butterfat  in  fluid  milk  products 
allocating  to  Class  I  milk  at  a  pool  plant  whether  in  bulk  or  in  packages.  How 
fluid  milk  products  packaged  in  con-  ever,  since  the  disposition  of  skim  mill 
tainers  not  exceeding  one  gallon  capacity  and  butterfat  in  non-fluid  milk  product 
that  are  received  from  plants  subject  to  had  been  accounted  for  when  used  t 
the  classification  and  pricing  provisions  produce  a  manufactured  dairy  produc 
of  another  Federal  milk  marketing  order,  (and  classified  as  Class  H),  such  skin 
12.  The  entire  order  should  be  re-  milk  and  butterfat  should  not  be  in 
drafted  to  incorporate  conforming  and  eluded  in  inventories, 
clarifying  changes  and  to  facilitate  appli-  The  accounting  procedure  will  be  fa 
cation  of  its  various  provisions.  cilitated  by  providing  specifically  tha 

(a)  In  designating  which  persons  would  month-end  inventories  of  all  fluid  mil 
be  subject  'to  regulation  and  the  appU-  products  be  classified  in  Class  n  mill 
cation  of  order  provisions  to  them,  new  Such  inventories  would  be  subtractei 
or  revised  deffiiitions  are  provided  in  the  under  the  allocation  procedure  pre 
attached  order,  including  those  for  “fluid  scribed  in  the  order,  from  any  availabl 
milk  product”,  “other  source  milk”,  class  n  milk  in  the  following  montl 
“nonpool  plant”,  and  “handler”.  The  The  higher  use  value  of  any  fluid  mil 
definitions  for  “producer”,  “producer  products  in  inventory  which  are  allocate 
milk”,  “pool  plant”,  “distributing  plant”,  to  Class  I  milk  in  the  following  mont 
and  “supply  plant”  are  discussed  else-  should  be  reflected  in  returns  to  pre 
where  in  this  decision.  ducers.  The  mechanics  of  the  attache 

“Fluid  milk  product”  would  mean  milk,  order  provide  for  the  reclassification  ( 
skim  milk,  buttermilk,  milk  drinks  (plain  inventories  on  that  basis, 
or  flavoreid) ,  cream  or  any  mixture  in  Inventories  of  fluid  milk  products  t 

fluid  form  of  skim  milk  and  cream  (ex-  a  Pool  plant  at  the  beginning  of  an 

cept  frozen  cream,  aerated  cream  prod-  month  during  which  such  plant  becom( 
ucts,  ice  cream  mix,  evaporated  or  con-  a  pool  plant  for  the  first  time  shou] 
densed  milk,  and  sterilized  products  likewise  be  allocated  to  any  availab 
packaged  in  hermetically  sealed  contain-  Class  n  utilization  of  the  plant  durir 
ers).  The  items  defined  as  fluid  milk  the  month.  This  will  preserve  the  pr 
products  pursuant  to  this  definition  are  ority  of  assignment  of  current  produce 
those  products  which  when  disposed  of  receipts  to  current  Class  I  use. 

by  handlers  are  considered  as  Class  I  (c)  The  order  now  provides  for  tl 

milk.  '  payment  of  interest  on  any  unpaid  obi 


federal  register 


MnmnoNs 

912.1  Act. 

912.2  Secretary. 

912.3  Department. 

912.4  Person. 

912.5  Cooperative  association. 

SI':? 

qJ5  Q  Distributing  plant. 

912.9  Supply  plant. 

912.10  Pool  plant. 

912.11  Nonpool  plant. 

912.12  Handler. 

912.13  Producer-handler. 

912.14  Producer  milk. 

milk  products. 

W12.16  other  source  milk. 

912.17  Chicago  butter  price. 

market  administrator 

912.25  Designation. 

912.26  Powers. 

912.27  Duties. 

reports,  records 

912  71  receipts  and  utilization, 

Other  reports, 

R®cords  and  facilities. 

912.33  Retention  of  records. 

CLASSIFICATION 

912.40  Skim  milk  and  butterfat 
classified. 

®J2.41  Classes  of  utilization. 

912.42  Shrinkage. 

912.43  Responsibility  of  handlers 'i 
0,0....  classification  of  milk. 

912.44  Transfers. 

912.45  Computation  of  the  skim  m 
010,10  butterfat  in  each  class. 

912.46  Allocation  of  skim  milk  and 

fat  classified. 

minimum  PRICES 

912.50  Class  prices. 

‘differentials  to  hand 
0 1  ?  «lifferentials  to  hand! 

»12.53  Use  of  eqiU valent  prices. 

application  op  PROVISIONS 

912.60  Producer-handler, 

912.61  Plants  subject  to 

orders. 

912I7  5^**^®*^  operating!: 

Rate  of  payment  on  i 

determination  op  UNI] 


Findings  and  determinations. 
determinations  hereln- 
^  supplementary  and  in 

findings  and  determina- 
connection 
aforesaid  order 
previously  issued  amendments 
previous  findings 
and  hereby  ratified 

„  insofar  as  such 

finchngs  and  determinations  may  be  in 
confiict  with  the  findings  and  determina¬ 
tions  set  forth  herein  uetermma- 

(a)  Findings  upon  the  basis  of  the 
heonng  record.  Pursuant  to  the  pro¬ 
visions  of  the  Agricultural  Marketing 
greement  Act  of  1937,  as  amended  (7 
u.  s.  C.  601  et  seq^),  and  the  applicable 
1  procedure  govem- 
*  marketing  agree- 
J  orders  (7  CPR 
a  public  hearing  was  held 
"I  proposed  amendments  to 
marketing  agreement  and 
^^iating  the  handling  of 
"J,  Iowa,  marketing 
L1.J  evidence 
and  the  rec- 


'  -  fules  of  practice  and  r 

ing  the  formulation  of  ] 
ments  and  marketing 
AND  FACILITIES  Part  900) ,  r 

upon  certain 
the  tentative 

to  the  order  . 

milk  in  the  Dulmque,  ^ 

area.  Upon  the  basis  of  the 
introduced  at  such  hearing  & 
to  be  ord  thereof,  it  is  found  that: 

„  order  as  hereby 

amended,  and  all  of  the  terms  and  con- 

ad  re-  to  effectuate 

ot  the  Act; 

parity  prices  of  milk,  as  de- 
ik  and  termined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
(Utter-  J"®®  teeds,  available  supplies  of  feeds, 
other  economic  conditions  which 
supply  and  demand  fw 
milk  in  the  said  marketing  area,  and  the 
®rs.  P^®®«/Pecified  in  th^orS? 

^^®  prices  as 
J  aforesaid  factors,  insure 
a  sufficient  quantity  of  pure  and  whole- 
some  imlk,  and  be  in  the*^ public  ?nrereS; 

said  order  as  hereby  amended 
(  other  Federal  regulates  the  handling  of  milk  in  the 

<mstrial  or  commercial  activity  specified 
tPORM  PRICE  JP.  a  marketmg  agreement  upon  which  a 

141  All  milk  and  milk  Drodiipf<s 
form  price.  handled  by  handlers,  as  defined  in  the 

ILK  are  in  the  cur¬ 

rent  of  interstate  commerce  or  directly 
of  payment  for  obstruct,  or  affect  interstate 

^  products;  and 

Is  to  producers.  i5)  It  is  hereby  found  that  the  neces- 
S  to^producers.  sa^  expense  of  the  market  administrator 

.uce,.e.„  such 

ts  out  Of  the  producer-settle-  as  his  pro  rata  share  of 

fund.  such  expense,  4  cents  per  hundredweight 

Lent  of  accounts.  or  such  amount  not  to  exceed  4  eentc 

Ig  services.  per  hundredweight  as  the  Secretary  mav 

SUSPENSION  OR  TERMINATION  Other  souTco  milk  at  a  pool 

plant  that  is  allocated  to  Class  I  miiir 
piRSuant  to  §  912.46,  and  (c)  Class  I 
duty  of  the  P^^^^  disposed  of  in  the  marketing  area 
(except  to  a  pool  plant)  from  a  nonpool 
^  plant  not  subject  to  the  classification 
and  pricing  provisions  of  another  order 
issued  pursuant  to  the  Act. 

Order  relative  to  handling.  It  is 
under  therefore  ordered,  that  on  and  after  the 
7  u.  s.  c.  effective  date  hereof,  the  handling  of 
milk  in  the  Dubuque,  Iowa,  marketing 


decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  will  be  published 
with  this  decision. 

Referendum  order;  determination  of 
representative  period;  and  designation 
of  referendum  agent.  It  is  hereby  di¬ 
rected  that  a  referendum  be  conducted 
to  determine  whether  the  issuance  of  the 
attached  order  amending  the  order  reg¬ 
ulating  thq  handling  of  milk  in  the  Du¬ 
buque,  Iowa,  marketing  area,  is  approved 
or  favored  by  the  producers,  as  defined 
under  the  terms  of  the  order,  as  hereby 
proposed  to  be  amended,  and  who,  dur¬ 
ing  the  representative  period,  were  en- 

Sfi?  P^bc  for  sale 

wlthhi  the  aforesaid  marketing  area. 

The  month  of  September  1958  is  here- 
by  detennffied  to  be  the  representa- 

SIS™. 

designated 
to  conduet  such 


(15  P  n  KlrTrrx  ,  lU,  IJ 

referendum  to 
before  the  20th  c 
the  date  this  decision  is  issued. 

Washington,  D.  C.,  this  12 
fby  of  December  1958. 

fsEAL]  Morse, 

Acting  Secretary, 

Effective  time. 

foioo  Milk  in  the  Dubuque,  Suspension  or  termination. 

>  Marketing  Area  912.92  Continuing  power  and 

market  administrator. 

2-0  Findings  and  determinations.  Liquidation  after  suspension. 

become  effective  miscellaneous  provisions 

( the  riiioo^^,  requirements  of  §  900.14  Separability  of  provisions. 

P»-°cedu^^^  912.101  Agents. 

608c.  ' 


PROPOSED  RULE  MAKING 


area  shall  be  to  conformity  to  and  in  during  the  month  on  routes  (including  §  912.14  Producer  milk 
compliance  with  the  terms  and  condi-  routes  operated  by  vendors)  or  through  milk”  means  the  skim  miii^ 
tions  of  the  aforesaid  order,  as  hereby  plant  stores  to  retail  or  wholesale  out-  fat  contained  in  milk  received  at 
amended,  and  the  aforesaid  order  is  lets  (except  pool  plants)  and  not  less  plant  directly  from  producers*  T 
hereby  amended  as  follows:  than  10  percent  of  such  receipts  are  so  That  milk  diverted  from  a  pool 

disposed  of  to  such  outlets  in  the  market-  a  nonpool  plant  for  the 
ing  area:  Provided,  That  if  a  portion  of  a  the  operator  of  the  pool  plant 

plant  is  physically  apart  from  the  Grade  - - ‘  ’ 

A  portion  of  such  plant,  is  operated 
separately  and  is  not  approved  by  any 
health  authorities  for  the  receiving, 
processing  or  packaging  of  any  fluid  milk 
product  for  Grade  A  disposition,  it  shall 

not  be  considered  as  part  of  a  pool  _ _  ^ 

plant  pursuant  to  this  section.  was  delivered  to  a  pool  plant  ing* 

(b)  A  supply  plant  from  which  the  ' - - 

volume  of  fluid  milk  products  shipped 
during  the  month  to  pool  plants  qualified 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion  is  not  less  than  35  percent  of  the 
Grade  A  milk  received  at  such  plant 
from  dairy  farmers  during  such  month: 

Provided.  That  if  a  portion  of  a  plant 
is  physically  apart  from  the  Grade  A 
portion  of  such  plant,  is  operated  sep¬ 
arately  and  is  not  approved  by  any 

i”  means  any  health  authority  for  the  receiving,  proc¬ 
essing  or  packaging  of  any  fluid  milk 
product  for  Grade  A  disposition,  it  shall 

not  be  considered  as  part  of  a  pool  §  912.16  Other  source  mUk.  •Other 
plant  pursuant  to  this  section.  source  milk”  means  all  skim  mny  and 

(c)  A  plant  operated  by  a  cooperative  butterfat  contained  in  or  represented  by; 

association  from  whose  members  the  (a)  Receipts  during  the  month  in  the 
total  pounds  of  producer  milk  received  form  of  fluid  milk  products  except  (1) 
at  the  pool  plants  of  other  handler:^  dur-  fluid  milk  products  received  from  pool 
ing  the  month  or  during  the  12-month  plants,  (2)  producer  mUk.  or  (3)  inven< 
period  inunediately  preceding  such  tory  of  fluid  milk  products  at  the  begin* 
month  are  more  than  the  total  pounds  ning  of  the  month ;  and 
of  Grade  A  milk  received  at  its  plant  (b)  Products  other  than  fluid  mhk 
from  dairy  farmers  during  the  respec-  products  from  any  source  ,(includfiig 
tive  corresponding  period:  Provided,  those  produced  at  the  plant)  which  are 
That  if  written  application  is  filed  with  reprocessed  or  converted  to  another 
the  market  administrator  on  or  before  product  in  the  plant  during  the  month, 
the  5th  day  of  ^  month  such  plant  g  912.17  Chicago  butter  price,  “cmi- 
may  be  designated  a  nonpool  plant  for  butter  nrice”  means  the 

such  month  and  for  any  subsequent  lylrJeuscomiuUiZ^emLS. 
months:  And  provided  further.  That  ^^strator  of^he  dail7wholSSto 
such  plant  shall  be  a  nonpool  plant  dur- 

ing  any  month  In  which  it  would  be  sub-  ”3  “f  qSaS 

ject  to  the  classification  and  pricing  j  ^ creamery  butter  at  Chicago 

provisions  Of  another  order  i^ued  pur-  T  rep-X  TS  the  ^ 
suant  to  the  act  unless  a  greater  volume  rw»r»Qi^mpnt 
of  fluid  milk  products  is  disposed  of  from 

such  plant  to  retail  or  wholesale  outlets  market  administrate 

and  pool  plants  in  the  Dubuque  market-  t  §912.25  Designation.  The  agency  for 
ing  area  than  in  the  marketing  area  administration  of  this  part  shaJl  be 
regulated  pursuant  to  such  other  order.  ^  market  administrator,  selected  by  the 
§  912.11  Nonpool  plant.  ‘‘Nonpool  Secretary,  who  shall  be  entitled  to  such 
plant”  means  any  plant  other  than  a  compensation  as  may  be  determined  by, 
pool  plant  that  receives  milk  from  dairy  and  shall  be  subject  to  removal  at  the 
farmers  or  Is  a  milk  manufacturing,  discretion  of,  the  Secretary.  _ 
processing  or  bottling  plant.  §  912.26  Powers.  The  market  ad- 

§  912.12  Handler.  “Handler”  means:  ministrator  shall  have  the  following 
(a)  Any  person  in  his  capacity  as  the  powers  with  respect  to  this  part: 
operator  of  one  or  more  pool  plants  or  (a)  To  administer  its  terms  and  pro- 
in  his  capacity  as  the  operator  of  a  dis-  visions; 

tributing  plant  that  is  not  a  pool  plant,  (b)  To  receive,  investigate,  and  rpin 

or  (b)  any  cooperative  association  with  to  the  Secretary  complaints  of  violatiw 

respect  to  the  milk  from  producers  di-  'To  make  rules  and  °  . 

verted  bv  the  association  for  the  account  effectuate  its  terms  and  provisions,  am 
verted  by  the  a^ociation  lor  tne  account  recommend  amendments  to 

of  such  association  from  a  pool  plant  to 

a  nonpool  plant.  '  '  x 

^  §912.27  Duties.  The  market  admin- 

§  912.13  Producer-handler.  Pro-  istrator  shall  perform  all  duties  neces- 
ducer-handler”  means  any  person  who  gaVy  to  administer  the  terms  and  pro- 
operates  a  dairy  farm  and  a  distributing  visions  of  this  part,  including  but  not 
plant  but  who  receives  no  milk  from  other  limited  to  the  following : 

(a)  Within  30  days  following  the  daw 
on  which  he  enters  upon  his  duties,  or 


“Producef 
and  butter. 

Pfovidti 

1  Plant  to 
account  of  eith- 

operative  association  shalT be  deemtH* 

have  been  received  1^  the  divertinKW 
dler  at  the  plant  from  which 
And  provided  further.  That  in  any  of^ 
months  of  July  through  January 
diverted  from  the  farm  of  a  product 
more  than  the  number  of  days  that  mSi 
was  delivered  to  a  pool  plant  from  IS 
farm  during  the  month  shall  not  S 
deemed  to  have  been  received  by  the  S 
verting  handler  at  the  plant  from  whS 
diverted  on  such  days. 

§  912.15  Fluid  milk  product.  “PIum 
milk  product”  means  milk,  skim  milk, 
buttermilk,  milk  drinks  (plain  or 
vored),  cream  or  any  mixture  in  fluid 
form  of  skim  milk  and  cream  (except 
frozen  cream,  aerated  cream  products, 
ice  cream  mix,  exaporated  or  condensed 
milk,  and  sterilized  products  packaged  in 
hermetically  sealed  containers). 


DEFINITIONS  * 

§  912.1  Act.  “Act”  means  Public  Act 
No.  10,  73d  Congress,  as  amended,  and 
as  reenacted  and  amended  by  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.) . 

§  912.2  Secretary.  “Secretary”  means 
the  Secretary  of  Agriculture  of  the 
United  States  or  any  other  officer  or  em¬ 
ployee  of  the  United  States  authorized 
to  exercise  the  powers  or  to  perform  the 
duties  of  the*  said  Secretary  of  Agricul¬ 
ture. 

§  912.3  Department.  “Department” 
means  the  United  States  Department  of 
Agriculture  or  any  other  Federal  agency 
authorized  to  perform  the  price  report¬ 
ing  functions  of  the  United  States  De¬ 
partment  of  Agriculture. 

§  912.4  Person.  “Person' 
individual,  partnership,  corporation,  as¬ 
sociation,  or  other  business  unit. 

§  912.5  Cooperative  association.  “Co¬ 
operative  association”  means  any  co¬ 
operative  association  of  producers  that 
the  Secretary  determines  to  be  qualified 
under  the  provisions  of  the  act  of  Con¬ 
gress  of  February  18,  1922,  as  amended, 
known  as  the  “Capper-Volstead  Act”. 

§  912.6  Dubuque.  Iowa,  marketing 
area.  “Dubuque,  Iowa,  marketing  area”, 
hereinafter  called  the  “marketing  area”, 
means  the  territory  within  the  boimd- 
aries  of  the  city  of  Dubuque,  the  town¬ 
ship  of  Dubuque,  sections  1.  2,  3,  11,  and 
12  of  the  township  of  Table  Moimd,  and 
sections  5  and  6  of  the  township  of 
Mosalem,  all  in  Dubuque  Coimty,  Iowa, 
and  the  city  of  East  Dubuque,  Illinois,  in¬ 
cluding  territory  within  such  boundaries 
that  is  occupied  by  government  (Munici¬ 
pal,  State  or  Federal)  reservations,  in¬ 
stallations,  institutions,  or  other  estab¬ 
lishments. 

§  912.7  Producer.  “Producer”  means 
any  person,  except  a  producer-handler, 
who  produces  milk  in  compliance  with 
Grade  A  inspection  requirements  of  a 
duly  constituted  health  authority,  which 
milk  is  received  at  a  pool  plant. 

§  912.8  Distributing  plant.  “Distrib¬ 
uting  plant”  means  a  plant  in  which 
any  Grade  A  fluid  milk  product  is  proc¬ 
essed  or  packaged  and  disposed  of  during 
the  month-  on  routes  (including  routes 
op>erated  by  vendors)  or  through  plant 
stores  to  retail  or  wholesale  outlets  (ex¬ 
cept  pool  plants)  located  in  the  market¬ 
ing  area. 

§  912.9  Supply  plant.  “Supply  plant” 
means  a  plant  from  which  Grade  A  milk, 
skim  milk  oj-  cream  is  shipped  during 
the  month  to  a  pool  plant. 

§  912.10  Pool  plant.  “Pool  plant” 
means: 

(a)  A  distributing  plant  from  which 
a  volume  of  Class  I  milk  equal  to  not 
less  than  35  percent  of  the  Grade  A  milk 
received  at  such  plant  from  dairy  farm¬ 
ers  and  from  other  plants  is  disposed  of  pool  plants, 
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ipsser  period  as  may  be  prescribed 
“^^cretory.  execute  and  deUver  to 
SeMcretary  a  bond,  effective  ^  of  the 
SSfii  which  he  enters  upon  his  duties 
^nditioned  upon  the  faithful  per- 
JJmi^ce  of  such  duties,  ip  an  amount 
iS^with  surety  thereon  satisfactory  to 

Mb^^loy  and  fix  the  compensation 
nf  such  persons  as  may  be  necessary  to 
roable  him  to  administer  its  terms  and 

^cf  Obtain  a  bond  in  a  reasonable 
anount  and  with  reasonable  surety 
Sereon  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator; 

Pay  out  of  the  funds  provided  by 
1 912  88  the  cost  of  his  bond  and  of  the 
bonds  of  his  employees,  his  own  compen¬ 
sation  and  all  other  expenses  except 
those  incurred  under  §  912.87,  necessarily 
incurred  by  him  in  the  maintenance  and 
functioning  of  his  office  and  in  the  per¬ 
formance  of  his  duties; 

(e>  Keep  such  books  and  records  as  will 
clearly  reflect  the  transactions  provided 
for  in  this  part,  and  upon  request  by  the 
Secretary,  surrender  the  same  to  such 
other  person  as  the  Secretary  may 


designate; 

(f)  Publicly  announce  at  his  discre¬ 
tion,  unless  otherwise  directed  by  the 
Secretary,  by  posting  in  a  conspicuous 
place  in  his  office  and  by  such  other 
means  as  he  deems  appropriate  the  name 
of  any  person  who,  after  the  date  upon 
which  he  is  required  to  perform  such 
acts,  has  not  made  reports  pursuant  to 
5S  912.30  and  912.31,  or  payments  pursu¬ 
ant  to  §§  912.62,  912.80,  912.84,  912.86, 
912.87  and  912.88; 

(g)  Submit  his  books  and  records  to 
Elimination  by  the  Secretary  and  fur¬ 
nish  such  information  and  reports  as 
may  be  required  by  the  Secretary; 

(h)  Verify  all  reports  and  payments  of 
each  handler  by  audit  of  such  handler’s 
records  and  of  the  records  of  any  other 
handler  or  person  upon  whose  utilization 
the  classification  of  skim  milk  or  butter- 
fat  for  such  handler  depends,  or  by  such 
Investigation  as  the  market  administra¬ 
tor  deems  necessary ; 

(i)  Prepare  and  disseminate  to  the 
public  such  statistics  and  such  informa¬ 
tion  as  he  deems  advisable  and  as  do  not 
reveal  confidential  information; 

(j)  Publicly  announce  on  or  before: 

(1)  The  5th  day  of  each  month,  the 
minimum  price  for  Class  I  milk  pursuant 
to  §  912.50  (a)  and  the  Class  I  butterfat 
diffwential  pursuant  to  §  912.51  (a) ,  both 
for  the  current  month ;  and  the  minimum 
price  for  Class  II  milk  pursuant  to 
§912.50  (b)  and  the  Class  II  butterfat 
differential  pursuant  to  §  912.51' (b) ,  both 
for  the  preceding  month ;  and 


(2)  The  10th  day  after  the  end  of  each 
'month,  the  uniform  price  pursuant  to 
§  912.71  and  the  producer  butterfat  dif- 
feroitial  pursuant  to  §  912.81;  and 
(k)  On  or  before  the  10th  day  after  the 
end  of  each  month,  report  to  each  copp- 
erative  association,  which  so  requests,  the 
percentage  of  the  milk  caused  to  be  de¬ 
livered  by  the  cooperative  association  or 
its  members  to  the  pool  plant(s)  of  each 
handler  during  the  month,  which  was 
utilized  in  each  class.  For  the  purpose 


of  this  report,  the  milk  so  delivered  diall 
be  allocated  to  each  class  for  each  han¬ 
dler  in  the  .same  ratio  as  all  producer 
milk  received  by  such  handler  during  the 
month. 

REPORTS,  RECORDS  AND  FACILITIES 

§  912.30  Report  of  receipts  and  utili¬ 
zation.  On  or  before  the  7th  day  after 
the  end  of  each  month  each  handler,  ex¬ 
cept  a  producer-handler,  shall  report  to 
the  market  administrator  for  such 
month  in  the  detail  and  on  forms  pre¬ 
scribed  by  the  market  administrator: 

(a) '  The  quantities  of  skim  milk  and 
butterfat  contained  in  or  represented  by 
receipts  of  producer  milk ; 

(b)  The  quantities  of  skim  milk  and 
butterfat  contained  in  or  represented  by 
fluid  milk  products  received  from  other 
pool  plants; 

(c)  The  quantities  of  skim  milk  and 
butterfat  contained  in  or  represented  by 
other  source  milk; 

(d)  The  quantities  of  skim  milk  and 
butterfat  contained  in  or  represented  by 
producer  mUk  diverted  to  nonpool  plants 
pursuant  to  §  912.14; 

(e)  Inventories  of  fluid  milk  products 
on  hand  at  the  beginning  and  end  of  the 
month ; 

(f)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  section,  including  a 
separate  statement  of  the  disposition  of 
Class  I  milk  outside  the  marketing  area; 
and 

(g)  Such  other  information  with  re¬ 
spect  to  the  utilization  of  butterfat  and 
skim  milk  as  the  market  administrator 
may  prescribe. 

§  912.31  Other  reports,  (a)  Each  pro¬ 
ducer-handler  shall  make  reports  tp  the 
market  administrator  at  such  time  and 
in  such  manner  as  the  market  adminis¬ 
trator  may  prescribe. 

(b)  Each  handler,  except  a  producer- 
handler,  shall  report  to  the  market  ad¬ 
ministrator  in  detail  and  "on  forms 
prescribed  by  the  market  administrator 
on  or  before  the  20th  day  after  the 
end  of  the  month  for  each  of  his  pool 
plants  his  producer  payroll  for  such 
month  which  shall  show  for  each  pro¬ 
ducer: 

(1)  His  name  and  address,  ' 

(2)  The  total  pounds  of  milk  received 
from  such  producer, 

(3)  The  number  of  days,  if  less  than 
the  entire  month,  for  which  milk  was  re¬ 
ceived  from  such  producer, 

(4)  The  average  butterfat  content  of 
such  milk,  and 

(5)  The  net  amount  of  >nch  handler’s 
pasnnent,  together  with  the  price  paid 
and  the  amount  and  nature  of  any  de¬ 
ductions. 

§  912.32  Records  and  facilities.  Each 
handler  shall  maintain  and  make  avail¬ 
able  to  the  market  administrator  or  to 
his  representative  during  the  usual  hours 
of  business  such  accounts  and  records  of 
his  operations,  together  with  such  facili¬ 
ties  as  are  necessary  for  the  market  ad¬ 
ministrator  to  verify  or  establish  the 
correct  data  with  respect  to: 

(a)  The  receipt  and  utilization  of  all 
skim  milk  and  butterfat  handled  in  any 
form  during  the  month; 


<b)  The  weights  and  butterfat  and 
other  content  of  all  milk,  skim  milk, 
cream,  and  other  milk  products  handled 
during  the  month ; 

(c)  The  pounds  of  skim  milk  and  but¬ 
terfat  contained  in  or  represented  by  all 
mUk  products  on  hand  at  the  beginning 
and  end  of  each  month;  and 

(d)  Painnents  to  producers  and  co¬ 
operative  associations  including  the 
amount  and  nature  of  any  deductions 
and  the  disbursement  of  money  so 
deducted. 

§  912.33  Retention  of  records.  All 
books  and  records  required  under  this 
order  to  be  made  available  to  the  market 
administrator  shall  be  retained  by  the 
handler  for  a  period  of  3  years  to  begin 
at  the  end  of  the  month  to  which  such 
books  and  records  pertain:  Provided, 
That  if,  within  such  3-year  period,  the 
market  administrator  notifies  the  han¬ 
dler  in  writing  that  the  retention  of  such 
books  and  records  is  necessary  in  con¬ 
nection  with  a  proceeding  under  section 
8c  (15)  (A)  of  the  act  or  a  court  action 
specified  in  such  notice,  the  handler  shall 
retain  such  books  and  records,  or  speci¬ 
fied  bookstand  records,  until  further 
written  notification  from  the  market  ad¬ 
ministrator.  In  either  case,  the  market 
administrator  shall  give  further  written 
notification  to  the  handler  promptly 
upon  the  termination  of  the  litigation 
or  when  the  records  are  no  longer  neces¬ 
sary  in  connection  therewith. 

CLASSIFICATION 

§  912.40  Skim  mUk  and  butterfat  to 
he  classified.  The  skim  milk  and  butter¬ 
fat  which  are  required  to  be  reported 
pursuant  to  ^  912.30  shall  be  classified 
each  month  by  the  market  administrator, 
pursuant  to  the  provisions  of  §|  912.41 
through  912.46. 

§  912.41  Classes  of  utilization.  Sub¬ 
ject  to  the  conditions  set  forth  in  §  912.44 
the  classes  of  utilization  shall  be  as 
follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  (including  concentrated 
and  reconstituted  skim  milk)  and  'out- 
terfat  (1)  disposed  of  in  the  form  of  a 
fluid  milk  product  (except  as  provided  in 
paragraph  (b)  (2)  of  this  section)  and 
(2)  not  accounted  for  as  Class  II  milk. 

(b)  Class  II  milk.  Class  II  milk  shall 
be  (1)  skim  milk  and  butterfat  used  to 
produce  any  product  other  than  a  fluid 
milk  product;  (2)  skim  milk  disposed  of 
for  livestock  feed  or  dumped  if  the  mar¬ 
ket  administrator  has  b^n  notified  in 
advance  and  afforded  the  opportunity  of 
verifying  such  dumping;  (3)  skim  milk 
and  butterfat  contained  in  inventory  of 
fluid  milk  products  on  hand,  at  the  end 
of  the  month;  and  (4)  skim  milk  and 
butterfat  in  shrinkage  allocated  to  re¬ 
ceipts  of  producer  milk  (except  milk  di¬ 
verted  to  a  nonpool  plant  pursuant  to 
§  912.14)  and  other  source  milk  but  not 
in  excess  of  2  percent  of  such  receipts  of 
£ddm  milk  and  butterfat,  respectively. 

§  912.42  Shrinkage.  The  market  ad¬ 
ministrator  shall  allocate  shrinkage  over 
a  handler’s  receipts  as  follows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat  for  each  han¬ 
dler;  and 
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the  nearest  one-tenth  cent,  determined 

I  price.  Multiply  the  Chi¬ 
cago  butter  price  for  the  preceding 

nionth  by  0.120.  .. 

(b)  Class  II  price.  Multiply  the  Chi¬ 
cago  butter  price  for  the  current  month 
by  0.110- 

8  912  52  Location  differentials  to  han- 
dlers.  For  that  milk  which  is  received 
from  producers  at  a  poot  plant  located 
50  miles  or  more  from  the  Dubuque, 
Iowa,  Post  Office,  by  the  shortest  hard 
surfaced  highway  distance  as  determined 
by  the  market  administrator,  and  which 
is  classified  as  Class  I  milk,  the  price 
specified  in  §  912.50  (a)  shall  be  reduced 
b^O  cents  for  the  first  65  miles  or  less 
and  by  1-5  cents  for  each  additional  10 
miles  or  fraction  thereof  that  such  plant 
is  from  the,  Dubuque,  Iowa,  Post  Office: 
Provided.  That  for  the  purpose  of  cal- 
cuiating  the  location  differential  adjust¬ 
ment  applicable  pursuant  to  this  section, 
fluid  milk  products  which  are  transferred 
in  bulk  between  pool  plants  shall  be  as¬ 
signed  to  any  remainder  of  Class  II  milk 
in  the  transferee  plant  after  making  the 
calculations  prescribed  in  §  912.46  (a) 
(6)  and  the  comparable  step  in  (b)  for 
such  plant,  such  assignment  to  trans¬ 
feror  plants  to  be  made  in  sequence  ac¬ 
cording  to  the  location  differential  ap¬ 
plicable  to  each  plant,  beginning  with  the 
plant  having  the  largest  differential. 

S  912.53  Use  of  equivalent  prices.  If 
for  any  reason  a  price  quotation  re¬ 
quired  by  this  order  for  computing  class 
IMices  or  for  other  purposes  is  not  avail¬ 
able  in  the  manner  described,  the  market 
administrator  shall  use  a  price  deter¬ 
mined  by  the  Secretary  to  be  equivalent 
to  the  price  which  is  required. 

APPLICATION  OF  PROVISIONS 

S  912.60  Producer -handler.  Sections 
912.40  through  912.46,  912.50  through 
912.52,  912.70,  912.71  and  912.80  through 
912.88  shall  not  apply  to  a  producer- 
handler. 

§  912.61  Plants  subject  to  other  Fed- 
efal  orders.  The  provisions  of  this  part 
shall  not  apply  to  a  distributing  plant  or 
a  supply  plant  during  any  month  in 
which  such  plant  would  be  subject  to  the 
classification  and  pricing  provisions  of 
another  order  issued  pursuant  to  the  act 
unless  such  plant  is  qualified  as  a  pool 
plant  pursuant  to  §  912.10  and  a  greater 
volume  of  fluid  milk  products  is  disposed 
of  from  such  plant  to  retail  or  wholesale 
outlets  and  to  pool  plants  in  the  Dubuque, 
Iowa  marketing  area  than  in  the  mar¬ 
keting  area  regulated  pursuant  to  such 
other  order:  Provided,  That  the  operator 
of  a  distributing  plant,  or  a  supply  plant 
that  is  exempt  from  the  provisions  of  this 
order  pursuant  to  this  section  shall,  with 
respect  to  the  total  receipts  and  utiliza¬ 
tion  or  disposition  of  skim  milk  and  but- 
terfat  at  the  plant,  make  reports  to  the 
market  administrator  at  such  time  and 
in  such  manner  as  the  market  adminis¬ 
trator  may  require  (in  lieu  of  the  reports 
required  pursuant  to  §  912.30)  and  allow 
verification  of  such  reports  by  the  mar¬ 
ket  administrator. 

-  §  912.62  Handlers  operating  nonpool 
tiants.  Each  handier  in  his  capacity  as 
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the  operator  of  a  nonpool  plant  shall,  on 
or  before  the  12th  day  after  the  end  of 
each  month,  pay  to  the  market  adminis¬ 
trator  for  deposit  into  the  producer-set¬ 
tlement  fund  an  amount  obtained  by 
multiplying  the  total  hundredweight  of 
butterfat  and  skim  milk  disposed  of  as 
Class  I  milk  from  such  plant  to  retail  or 
wholesale  outlets  (including  sales  by  ven¬ 
dors  and  plant  stores)  in  the  marketing 
area  during  the  month  by  the  rate  de¬ 
termined  pursuant  to  §  912.63. 

§  912.63  Rate  of  payment  on  unpriced 
milk.  The  rate  of  payment  per  hundred¬ 
weight  to  be  made  by  handlers  on  un¬ 
priced  other  source  milk  allocated  to 
Class  I  shall  be  any  plus  amount  obtained 
by  subtracting  from  the  Class  I  price 
adjusted  by  the  Class  I  butterfat  and  lo¬ 
cation  differentials  applicable  at  a  pool 
plant  of  the  same  location  as  the  nonpool 
plant  supplying  such  other  source  milk; 

(a)  During  the  months  of  December 
through  July,  the  Class  II  price  adjusted 
by  the  Class  II  butterfat  differential;  and 

(b)  During  the  months  of  August 
through  November,  the  uniform  price 
pursuant  to  §  912.71  adjusted  by  the 
Class  I  butterfat  differential. 

DETERMINATION  OF  UNIFORM  PRICE 

§  912.70  Computation  of  value  of  milk 
for  each  handler.  The  value  of  producer 
milk  received  during  each  month  by  each 
handler  shall  be  a  sum  of  money  com¬ 
puted  by  the  market  administrator  as 
follows: 

(a)  Multiply  the  pounds  of  milk  in 
each  class  by  the  applicable  class  price 
and  add  together  the  resulting  amounts; 

(b)  Add  the  amounts  computed  by 
multiplying  the  pounds  of  overage  de¬ 
ducted  from  each  class  pursuant  to 
§  912.46  (a)  (8)  and  the  corresponding 
step  of  (b)  by  the  applicable  class  prices; 

(c)  Add  the  amount  obtained  in  multi¬ 
plying  the  difference  between  the  Class 
II  price  for  the  preceding  month  and  the 
Class  I  price  for  the  current  month  by  the 
lesser  of  (1)  the  himdredweight  of  pro¬ 
ducer  milk  classified  in  Class  n  less 
shrinkage  during  the  preceding  month  or 
(2)  the  hundredweight  of  milk  subtracted 
from  Class  I  pursuant  to  §  912.46  (a)  (6) 
and  the  corresponding  step  of  (b) ;  and 

(d)  Add  an  amount  calculated  by 
multiplying  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  milk  pursuant  to  §  912.46  (a)  (3)  and 
(4)  and  the  corresponding  step  of  (b)  by 
the  rate  of  payment  on  unpriced  milk 
determined  pursuant  to  §  912.63  at  the 
nearest  nonpool  plant  (s)  from  which  an 
equivalent  amount  of  such  other  source 
skim  milk  or  butterfat  was  received: 
Provided,  That  if  the  source  of  any  Class 
I  products  at  a  pool  plant  is  not  clearly 
established  or  if  such  skim  milk  is  in  the 
form  of  nonfat  dry  milk,  they  shall  be 
considered  to  have  been  received  from  a 
source  at  the  location  of  the  pool  plant 
where  they  are  classified. 

§  912.71  Computation  of  uniform 
price.  For  each  month  the  market  ad¬ 
ministrator  shall  compute  a  uniform 
price  for  producer  milk  of  3.5  percent 
butterfat  content,  f.  o.  b.  pool  plants  lo¬ 
cated  within  50  miles  of  the  Dubuque, 
Iowa,  Post  Office,  as  follows: 
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(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  912.70  for  all 
handlers  who  made  the  reports  pre¬ 
scribed  in  §  912.30  for  such  month,  ex¬ 
cept  those  in  default  of  payments  re¬ 
quired  pursuant  to  §  912.84  for  the 
preceding  month; 

(b)  Add  or  subtract  for  each  one-tenth 
percent  that  the  average  butterfat  con¬ 
tent  of  producer  milk  represented  by  the 
values  included  under  paragraph  (a)  of 
this  section  is  less  or  more,  respectively, 
than  3.5  percent,  an  amount  computed 
by  multiplsdng  such  differences  by  the 
butterfat  differential  to  producers,  and 
multiplying  the  result  by  the  total  hun¬ 
dredweight  of  such  producer  milk ; 

(c)  Add  an  amount  equal  to  the  sum 
of  the  location  differential  deductions  to 
be  made  pursuant  to  §  912.82; 

(d)  Add  an  amoimt  equal  to  one-half 
of  the  unobligated  cash  balance  in  the 
producer-settlement  fund; 

(e)  Divide  the  resulting  amoimt  by 
the  total  hundredweight  of  producer 
milk  included  in  these  computations;  and 

(f)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  price  com¬ 
puted  pursuant  to  paragraph  (e)  of  this 
section. 

§  912.72  Notification  of  handlers.  On 
or  before  the  10th  day  of  each  month 
the  market  administrator  shall  notify 
each  handler  with  respect  to  his  pool 
plants: 

(a)  The  amount  and  value  of  milk  in 
each  class  computed  pursuant  to  §§  912.46 
and  912.70  and  the  totals  of  such 
amounts  and  values; 

(b)  The  uniform  price  computed  pur¬ 
suant  to  §  912.71 ;  , 

(c)  The  amount  due  such  handler 
from  the  producer-settlement  fund; 

(d)  The  total  amounts  to  be  paid  by 
such  handler  pursuant  to  §§  912.80  and 
912.84;  and 

(e)  The  amounts  to  be  paid  by  such 
handler  pursuant  to  §§  912.87  and  912.88.  ' 

PAYMENT  FOR  MILK 

§  912.80  Time  and  method  of  payment 
for  producer  milk,  (a)  On  or  before  the 
15th  day  after  the  end  of  each  month 
each  handler  shall  pay  to  each  producer 
for  producer  milk  received  from  him  dur¬ 
ing  such  month  for  which  paionent  is  not 
made  to  a  cooperative  association  pur¬ 
suant  to  paragraph  (b)  of  this  section 
an  amount  computed  at  not  less  than 
the  uniform  price  adjusted  pursuant  to 
§§  912.81,  912.82  and  912.87. 

(b)  On  or  before  the  12th  day  after 
the  end  of  each  month  each  handler 
shall  make  payment  to  a  cooperative 
association  for  producer  milk  that  it 
caused  to  be  delivered  to  such  handler 
during  such  month,  if  such  cooperative 
association  is  authorized  to  collect  such 
payments  for  its  members  and  exercises 
such  authority,  an  amount  equal  to  the 
sum  of  the  individual  payments  other¬ 
wise  payable  for  such  producer  milk. 

(c)  In  making  payments  for  producer 
milk  pursuant  to  this  section,  each  han¬ 
dler  shall  furnish  each  producer  or  co¬ 
operative  association  from  whom  he  has 
received  milk  with  a  supporting  state¬ 
ment  in  such  form  that  it  may  be  re¬ 
tained  by  the  recipient,  that  shall  show: 
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(1)  The  month  and  identity  of  the 
handler  and  of  the  producer; 

(2)  The  daily  and  total  pounds  and 
the'  average  butterfat  content  of  milk 
received  from  each  producer; 

(3)  The  minimum  rate  or  rates  at 
which  payment  to  the  producer  is  re¬ 
quired  pursuant  to  the  order; 

(4)  The  rate  that  is  used  in  making 
the  pa3mient,  if  shch  rate  is  other  than 
the  applicable  minimum  rate; 

(5)  The  amount  or  the  rate  per  hun¬ 
dredweight  and  nature  of  each  deduction 
claimed  by  the  handler ;  and 

(6)  The  net  amount  of  payment  to 
such  producer  or  cooperative  association. 

S  912.81  ButterfaP  differentials  to 
producers.  The  uniform  prices  for  pro¬ 
ducer  milk  shall  be  increased  or  de¬ 
creased  for  each  one-tenth  of  one  per¬ 
cent  that  the  butterfat  content  of  such 
milk  is  above  or  below  3.5  percent,  re¬ 
spectively,  at  the  rate  determined  by 
multiplying  the  total  pounds  of  butter¬ 
fat  in  the  producer  milk  allocated  to 
Class  I  and  Class  n  milk  during  the 
month  pursuant  to  §  912.46  by  the  re¬ 
spective  butterfat  differential  for  each 
class,  dividing  the  sum  of  such  values 
by  the  total  pounds  of  such  butterfat, 
and  rounding  the  resultant  figure  to  the 
nearest  one-tenth  of  a  cent. 

§  912.82  Location  differentials  to  pro¬ 
ducers.  The  uniform  price  pursuant  to 
S  912.71  for  producer  milk  received  at 
a  pool  plant  located  50  miles  or  more 
from  the  Dubuque,  Iowa,  Post  OflBce,  by 
the  shortest  hard-surfaced  highway  dis¬ 
tance  as  determined  by  the  market  ad¬ 
ministrator,  shall  be  reduced  by  10  cents 
for  the  first  65  miles  or  less  and  by  1.5 
cents  for  each  additional  10  miles  or 
fraction  thereof  that  such  plant  is  from 
the  Dubuque,  Iowa,  Post  Ofl^e. 

§  912.83  Producer -settlement  fund. 
The  market  administrator  shall  main¬ 
tain  a  separate  fund  known  as  the 
“producer-settlement  fund”  into  which 
he  shall  deposit  all  payments  made  to 
such  fund  and  out  of  which  he  shall  make 
all  payments  from  such  fund  pursuant 
to  §§  912.62,  912.84,  912.85,  and  912.86: 
Provided,  That  the  market  administra¬ 
tor  shall  offset  the  pasmient  due  to  a 
handler  against  payments  due  from  such 
handler. 

§  912.84  Payments  to  the  producer- 
settlement  fund.  On  or  before  the  12th 
day  after  the  end  of  each  month  each 
handler  shall  pay  to  the  market  admin¬ 
istrator  the  amount  by  which  the  obliga¬ 
tion  pursuant  to  §  912.80  of  such  handler 
to  producers  for  milk  received  at  a  pool 
plant  during  the  month  is  less  than  the 
value  of  such  producer  milk  pursuant  to 
§  912.70:  Provided,  That  to  this  amount 
shall  be  added  one-half  of  1  percent  of 
any  amoimt  due  the  market  administra¬ 
tor  pursuant  to  this  section  for  each 
month  or  any  portion  thereof  that  such 
payment  is  overdue. 

§  912.85  Payments  out  of  the  pro¬ 
ducer-settlement  fund.  On  or  before 
the  12th  day  after  the  end  of  each 
month  the  market  administrator  shall 
pay  to  each  handler  the  amount  by  which 
the  obligation  pursuant  to  §  912.80  of 
such  handler  for  producer  milk  received 


during  the  month  exceeds  the  value  of 
such  producer  milk  pursuant  to  §  912.70: 
Provided,  That  if  the  balance  in  the 
producer-settlement  fund  is  insufficient 
to  make  all  payments  pursuant  to  this 
section  the  market  administrator  shall 
reduce  uniformly  such  payments  and 
shall  complete  such  payments  as  soon  as 
the  necessary  funds  are  available.  A 
handler  who  has  not  received  the  balance 
of  such  payments  from  the  market  ad¬ 
ministrator  shall  not  be  considered  in 
violation  of  §  912.80  if  he  reduces  his 
payments  to  producers  by  not  more  than 
the  amount  of  the  reduction  in  payment 
from  the  producer-settlement  fund. 

§  912.86  Adjustment  of  accounts. 
Whenever  audit  by  the  market  adminis¬ 
trator  of  any  handler’s  reports,  books, 
records,  or  accounts  discloses  errors  re¬ 
sulting  in  money  due  (a)  the  market 
administrator  from  such  handler,  (b) 
such  handler  from  the  market  adminis- 
trafibr,  or  (c)  any  producer  or  coopera¬ 
tive  association  from  such  handler,  the 
market  administrator  shall  promptly 
notify  such  handler  of  any  amount  so 
due;  and  payment  thereof  shall  be  made 
on  or  before  the  next  date  for  making 
pasonent  set  forth  in  the  provisions  un¬ 
der  which  such  error  occurred. 

§  912.87  Marketing  services,  (a)  Ex¬ 
cept  as  set  forth  in  paragraph  (b)  of 
this  section,  each  handler  in  making  pay¬ 
ments  to  each  producer  pursuant  to 
§  912.80  shall  deduct  5  cents  per  hun¬ 
dredweight  or  such  lesser  amount  as  the 
Secretary  may  prescribe  with  respect  to 
producer  milk  received  by  such  handler 
(except  such  handler’s  own  farm  pro¬ 
duction)  during  the  month,  and  shall 
pay  such  deductions  to  the  market  ad¬ 
ministrator  not  later  than  the  12th  day 
after  the  end  of  the  month.  Such  money 
shall  be  used  by  the  market  administra¬ 
tor  to  verify  or  establish  weights, 
samples,  and  tests  of  producer  milk  and 
to  provide  producers  with  market  infor- 
matiofi.  Such  services  shall  be  per¬ 
formed  in  whole  or  in  part  by  the  market 
administrator  or  by  an  agent  engaged  by 
and  responsible  to  him. 

(b)  In  the  case  of  producers  for  whom 
a  cooperative  association  is  performing, 
as  determined  by  the  Secretary,  the  serv¬ 
ices  set  forth  in  paragraph  (a)  of  this 
section,  each  handler  shall  make,  in  lieu 
of  the  deductions  specified  in  paragraph 
(a)  of  this  section,  such  deductions  as 
are  authorized  by  such  producers  and, 
on  or  before  the  12th  day  after  the  end 
of  each  month,  pay  over  such  deductions 
to  the  association  rendering  such 
services. 

§  912.88  Expense  of  administration. 
'  As  his  pro  rata  share  of  the  expense  of 
the  administration  of  the  order,  each 
handler  shall  pay  to  the  market  adminis¬ 
trator  on  or  before  the  12th  day  after 
the  end  of  each  month  4  cents  per  hun¬ 
dredweight  or  such  lesser  amount  as  the 
Secretary  may  prescribe,  with  respect  to 
butterfat  and  skim  milk  contained  in  (a) 
producer  milk,  (b)  other  source  milk  at 
a  pool  plant  that  is  allocated  to  Class  I 
milk  pursuant  to  §  912.46,  and  (c)  Class  I 
milk  disposed  of  in  the  marketing'  area 
(except  to  a  pool  plant)  from  a  nonpool 
-  plant  not  subject  to  the  classification  and 


pricing  provisions  of  another  order  1*. 
sued  pursuant  to  the  act. 

§  912.89  Termination  of  ohligatknu 
The  provisions  of  this  section  shall 
to  any  obligation  under  this  part  for  tee 
payment  of  money. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part  shall,  except  as  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  two  years  after  the 
last  day  of  the  calendar  month  durine 
which  the  market  administrator  receim 
the  handler’s  utilization  report  on  the 
milk  involved  in  such  obligation  nnio^, 
within  such  two-year  period  the  market 
administrator  notifies  the  handler  in 
writing  that  such  money  is  due  and  pay. 
able.  Service  of  such  notice  .shall  be 
complete  upon  mailing  to  the  handler’s 
last  known  address,  and  it  shall  contahi. 
but  need  not  be  limited  to,  the  follo^^ 
information: 

(1)  The  amount  of  the  obligation; 

(2)  The  month (s)  during  which ’the 
milk  with  respect  to  which  the  obligation 
exists,  was  received  or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  name  of  such  pro¬ 
ducer  (s)  or  association  of  producers,  or 
if  the  obligation  is  payable  to  the  maitet 
administrator,  the  account  for  which  it 
is  to  be  paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  part, 
to  make  available  to  the  market  adminis¬ 
trator  or  his  representatives  all  books 
and  records  required  by  this  part  to  be 
made  available,  the  market  administra¬ 
tor  may,  within  the  two-year  period 
provided  for  in  paragraph  (a)  of  this 
section,  notify  the  handler  in  writing  of 
such  failure  or  refusal.  If  the  market 
administrator  so  notifies  a  handler,  the 
said  two-year  period  with  respect  to  such 
obligation  shall  not  begin  to  nm  until 
the  first  day  of  the  calendar  month  fol¬ 
lowing  the  month  during  which  all  such 
books  and  records  pertaining  to  such 
obligation  are  made  available  to  the 
market  administrator  or  his  repr^nta- 
tives. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler’s  obligation  under  this  part  to 
pay  money  shall  not  be  terminate  with 
respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part  of 
the  handler  against  whom  the  obligation 
is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
part  shall  terminate  two  years  after  the 
end  of  the  calendar  month  during  which 
the  milk  involved  in  the  claim  was  re¬ 
ceived  if  an  underpayment  is  claimed, 
or  two  years  after  the  end  of  the  calendar 
month  during  which  the  payment  (in¬ 
cluding  deduction  or  set-off  by  the  mar¬ 
ket  administrator)  was  made  by  the 
handler  if  a  refund  on  such  payment  is 
claimed,  unless  such  handler  within  the 
applicable  period  of  time,  files  pursuant 
to  section  8c  (15)  (A)  of  the  act,  a  pe¬ 
tition  claiming  such  money. 
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termination 

1912  90  Effective  time.  The  provl- 
.  L  this  part,  or  any  amendments 
to  this  part,  shall  become  effective  at 
!uch  time  as  the  Secretary  may  declare 

shall  continue  in  force  until  sus¬ 
pended  or  terminated. 

8  912.91  Suspension  or  termination. 
The  secretary  shall  suspend  or  terminate 
any  or  all  of  the  provisions  of  this  part, 
^enever  he  finds  that  it  obstructs  or 
does  not  tend  to  effectuate  the  declared 
policy  of  the  act.  This  part  shall,  in 
^  event,  terminate  whenever  the  pro¬ 
visions  of  the  act  authorizing  it  cease 
to  be  in  effect. 

§912.92  Continuing  power  and  duty 
of  the  market  administrator,  (a)  If, 
upon  the  suspension  or  termination  of 
any  or  all  of  the  provisions  of  this  part, 
there  are  any  obligations  arising  here¬ 
under,  the  final  accrual  or  ascertainment 
of  which  requires  further  acts  by  any 
handler,  by  the  market  administrator,  or 
by  any  other  person,  the  power  and  duty 
to  perform  such  further  acts  shall  con¬ 
tinue  notwithstanding  such  suspension 
or  termination:  Provided,  That  any  such 
acts  required  to  be  performed  by  the 
market  administrator  shall,  if  the  Secre¬ 
tary  so  directs,  be  performed  by  such 
other  person,  persons,  or  agency  as  the 
Secretary  may  designate. 

(b)  The  market  administrator  or  such 
other  person  as  the  Secretary  may  desig¬ 
nate  shall  (1)  continue  in  such  capacity 
until  discharged  by  the  Secretary;  (2) 
from  time  to  time  account  for  all  re¬ 
ceipts  and  disbusements  and  deliver  all 
funds  or  property  on  hand  together  with 
the  books  and  records  of  the  market  ad¬ 
ministrator,  or  such  person,  to  such  per¬ 
son  as  the  Secretary  *shall  direct;  and 
(3)  if  so  directed  by  the  Secretary  exe¬ 
cute  such  assignment  or  other  instru¬ 
ments  necessary  or  appropriate  to  vest  in 
such  person  full  title  to  all  funds,  prop¬ 
erty,  and  claims  vested  in  the  market 
administrator  or  such  person  pursuant 
thereto. 

§  912.93  Liquidation  after  suspension 
or  termination.  Upon  the  suspension  or 
termination  of  any  or  all  provisions  of 
this  part  the  market  administrator,  or 
such  person  as  the  Secretary  may  desig¬ 
nate  shall,  if  so  directed  by  the  Secretary, 
liquidate  the  business  of  the  market  ad¬ 
ministrator’s  office  and  dispose  of  all 
funds  and  property  then  in  his  possession 
or  under  his  control  together  with  claims 
for  any  funds  which  ai’e  unpaid  or  owing 
at  the  time  of  such  suspension  or  termi¬ 
nation.  Any  funds  collected  pursuant 
to  the  provisions  of  this  part,  over  and 
above  the  amounts  necessary  to  meet 
outstanding  obligations  and  the  expenses 
necessarily  incurred  by  the  market  ad¬ 
ministrator  or  such  person  in  liquidat¬ 
ing  huch  funds,  shall  be  distributed  to 
thi  contributing  handlers  and  producers 
in  an  equitable  manner. 

MISCELLANEOUS  PROVISIONS 

5  912.100  Separability  of  provisions. 
If  any  provision  of  this  part,  or  its  appli¬ 
cation  to  any  person  or  circumstances,  is 
held  invalid,  the  application  of  such  pro¬ 
vision.  and  of  the  remaining  provisions 
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of  this  part,  to  other  persons  or  circum¬ 
stances  shall  not  be  affected  thereby. 

§912.101  Agents.  The  Secretary  may, 
by  designation  in  writing,  name  any  offi¬ 
cer  or  employee  of  the  United  States  to 
act  as  his  agent  or  representative  in  con¬ 
nection  with  any  of  the  provisions  of  this 
part. 

[P.  R.  Doc.  58-10413;  Piled,  Dec.  16,  1958; 
8:51  a.  m.] 


[  7  CFR  Part  961  1 

[Etocket  No.  AO-160-A-20] 

Milk  in  Philadelphia,  Pa.,  Marketing 
Area 

NOTICE  OF  recommended  DECISION  AND 

OPPORTUNITY  TO  FILE  WRITTEN  EXCEP¬ 
TIONS  WITH  RESPECT  TO  PROPOSED 

AMENDMENTS  TO  TENTATIVE  MARKETING 

AGREEMENT  AND  ORDER 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900),  notice  hereby 
is  given  of  the  filing  with  the  Hearing 
Clerk  of  this  recommended  decision  of 
the  Deputy  Administrator,  Agricultural 
Marketing  Service,  United  States  De¬ 
partment  of  Agriculture,  with  respect  to 
proposed  amendments  to  the  tentative 
marketing  agreement,  and  order  regu¬ 
lating  the  handling  of  milk  in  the  Phila¬ 
delphia,  Pennsylvania,  marketing  area. 
Interested  parties  may  file  written  excep¬ 
tions  to  this  decision  with  the  Hearing 
Clerk,  United  States  Department  of  Ag¬ 
riculture,  Washington,  D.  C.,  not  later 
than  the  close  of  business  the  10th  day 
after  publication  of  this  decision  in  the 
Federal  Register.  The  exceptions  should 
be  filed  in  quadruplicate. 

Preliminary  statement.  The  hearing 
on  the  record  of  which  the  proposed 
amendments,  as  hereinafter  set  forth,  to 
the  tentative  marketing  agreement  and 
to  the  order,  were  formulated,  was  con¬ 
ducted  at  Philadelphia,  Pennsylvania  on 
September  18,  1958,  pursuant  to  notices 
thereof  which  were  issued  August  19, 
1958  (23  F.  R.  6510;  F.  R.  Doc.  58-6782), 
August  22,  1958  (23  F.  R.  6628;  F.  R.  Doc. 
58-6940)  and  September  11,  1958  (23 
F.  R.  7144;  F.  R.  Doc.  58-7499) . 

The  material  issues  on  the  record  of 
hearing  relate  to : 

1.  Revision  of  the  producer  definition 
to  provide  for  diversion  from: 

(a)  A  producer  milk  plant  to  a  pro¬ 
ducer  milk  plant  of  another  handler; 

(b)  A  producer  milk  plant  to  a  non¬ 
producer  milk  plant;  and 

(c)  A  nonproducer  milk  plant  to  a 
producer  milk  plant. 

2.  A  provision  to  permit  under  speci¬ 
fied  conditions  recognition  of  a  con¬ 
tractual  arrangement  between  a  coop¬ 
erative  association  which  operates  a 
producer  milk  plant  and  a  proprietary 
handler  as  the  operator  of  a  producer 
milk  plant  and  to  treat  the  amount  of 
milk  specified  in  such  contract  for  ac¬ 
counting  and  classification  purposes  as 
a  receipt  at  the  plant  of  the  proprietary 
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handler,  regardless  of  where  the  milk  was 
actually  received. 

Findings  and  conclusions.  The  fol¬ 
lowing  findings  and  conclusions  on  the 
material  issues  are  based  on  evidence 
presented  at  the  hearing  and  the  record 
thereof: 

1.  Diversion  provisions.  The  present 
provisions  of  the  order  should  be  amend¬ 
ed  to  permit  unlimited  diversions  of  milk 
between  producer  milk  plants  and  di¬ 
versions  to  and  from  nonproducer  milk 
plants  under  specified  circumstances. 

Diversions  presently  are  not  permitted 
under  the  order.  The  handler  who  first 
receives  milk  is  held  as  the  responsible 
handler  for  accounting  and  payment 
purposes.  Movements  between  plants 
are  recognized  only  on  the  basis  of  physi¬ 
cal  receipt  and  subsequent  transfer. 

Prior  to  the  advent  of  farm  bulk  tanks, 
it  was  generally  necessary  that  milk  of 
dairy  farmers  intended  for  disposition 
to  outlets  other  than  its  plant  of  normal 
receipt  first  be  received  for  cooling  and 
assembly  before  disposition  to  its  ulti¬ 
mate  destination,  either  in  cans  or  in 
bulk.  Under  such  circumstances,  little 
purpose  would  be  served  by  a  diversion 
provision. 

The  advent  of  farm  bulk  tanks  bodes 
significant  changes  in  the  handling  and 
movement  of  milk  and  it  is  desirable 
that  some  changes  be  made  in  the  order 
provisions  to  accommodate  the  efficien¬ 
cies  inherent  in  transfers  of  milk  via 
bulk  tank  handling.  While  only  a  rela¬ 
tively  small  segment  of  the  producers  on 
the  market  have  yet  installed  bulk  farm 
tanks,  handlers  in  many  circumstances 
have  found  it  necessary  to  perform 
otherwise  unnecessary  handling  func¬ 
tions,  identified  with  receiving  and  trans¬ 
ferring,  in  order  to  preserve  producer 
status  for  milk  disposed  of  to  nonpro¬ 
ducer  milk  plants  or  to  maintain  as  their 
own  producers,  dairy  farmers  whose 
milk  is  disposed  of  to  the  producer  milk 
plants  of  other  handlers.  In  other  in¬ 
stances,  milk  identified  with  nonproducer 
milk  plants,  but  disposed  of  for  manu¬ 
facturing  uses  at  producer  milk  plants 
has  been  subjected  to  similar  imneces- 
sary  handling  to  maintain  its  identity 
as  nonproducer  milk. 

The  order  provisions  should  limit  the 
ability  of  a  handler  to  take  full*  advan¬ 
tage  of  the  evolution  of  milk  handling 
only  to  the  extent  necessary  to  establish 
clearly  the  identity  of  milk,  establish  its 
association  with  the  market,  and  to  pro¬ 
tect  the  integrity  of  regulation.  Since 
day-to-day  and  month-to-month  market 
requirements  may  vary,  some  accommo¬ 
dation  should  be  provided  to  permit  the 
efficient  handling  of  any  necessary  siu:- 
plus.  It  is  expedient,  therefore,  to  per¬ 
mit  certain  diversions  if  the  handler  who 
normally  receives  the  milk  chooses  to 
divert  it  and  accepts  the  responsibility 
of  accounting  for  it. 

It  is  not  necessary  to  limit  in  any  way 
the  e;ctent  of  diversions  to  other  producer 
milk  plants.  Milk  diverted  between  pro¬ 
ducer  milk  plants  would  qualify  §ts 
producer  milk  imder  any  circumstances. 
The  order  provisions  assure  full  account¬ 
ing  of  the  milk  regardless  of  which  plant 
is  designated  the  receiving  plant.  If  the 
handler  to  whom  the  milk  is  normally 
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delivered  desires  to  retain  control  thereof 
and  chooses  to  report  the  milk  as  di¬ 
verted,  there  is  no  reason  why  the  situa¬ 
tion  should  not  be  accommodated. 

When  diversion  between  producer 
milk  plants  is  provided  for,  it  is  nec¬ 
essary  to  determine  to  which  plant  the 
milk  is  normally  delivered  and  to  which 
plant  it  is  diverted.  This  problem  may 
be  resolved  by  providing  that  the  milk 
of  any  producer  which  is  diverted  to  an¬ 
other  producer  milk  plant  during  the 
month  will  be  priced  at  the  location 
where  the  greater  proportion  of  such 
producer’s  milk  is  physically  received 
during  the  month. 

Without  this  provision  it  would  be 
possible  for  a  handler  to  report  as  a 
diversion  from  a  distant  plant  milk 
which  is  regularly  received  at  a  plant 
nearer  to  or  in  the  city  market,  thereby 
gaining  a  pricing  advantage  by  virtue 
of  the  difference  in  applicable  location 
differentials.  It  would  be  impractical 
for  administrative  reasons  to  require 
that  daily  receipts  of  each  producer  be 
priced,  in  all  circumstances,  at  the  loca¬ 
tion  of  the  producer  milk  plant  where 
physically  received.  The  procedure 
herein  provided  represents  a  practical 
accounting  procedure  and  provides  ad¬ 
equate  safeguards  against  perversion  of 
the  pricing  provisions. 

It  is  possible,  of  course,  that  a  pro¬ 
ducer’s  milk  may  be  associated  with  difr 
ferent  plants  for  purposes  of  pricing  at 
different  times  of  the  year  and  that  this 
can  result  in  variations  in  returns  to  such 
a  producer.  It  is  expected,  however, 
since  such  variatiohs  in  returns  can 
arise,  that  handlers  will  arrange  diver¬ 
sions  in  such  a  way  as  to  minimize  such 
variations.  Those  variations  which 
cannot  be  avoided  will,  of  course,  be  a 
necessary  outcome  of  the  provision  for 
pricing  milk  at  the  point  where  the 
greater  proportion  of  the  milk  of  a  pro¬ 
ducer  is  delivered  in  any  month. 

Milk  diverted  from  a  producer  milk 
plant  to  a  nonproducer  milk  plant  should 
be  priced  on  the  basis  of  the  location  of 
the  diverting  plant.  Proponents  pro¬ 
posed  that  milk  so  diverted  be  priced 
f.  o.  b.  the  market.  They  state  that 
the  handler  does  not  incur  the  cost  of 
moving  the  milk  to  the  market  in  this 
case  and  hence,  he  should  not  be  per¬ 
mitted  a  transportation  allowance. 

Under  the  Federal  order  program  milk 
is  priced  at  the  plant  of  receipt  to  re¬ 
flect  its  place  location  value  to  the  regu¬ 
lated  market.  This  is  accomplished  by 
the  application  of  appropriate  location 
differentials  which  are  intended  .to  re¬ 
flect  the  cost  of  transportation  between 
the  plant  of  receipt  and  the  city  market. 
Regardless  of  whether  the  mil’:  actually 
moves  to  the  city  market  or  remains  in 
the  country  its  place  location  value  for 
the  msffket  does  not  change.  Hence, 
it  would  be  inappropriate  to  price  milk 
normally  received  at  a  country  point,  but 
which  is  diverted  to  a  nonproducer,  milk 
plant,  at  f.  o.  b,  market  prices. 

The  established  order  prices  are  in¬ 
tended  to  bring  forth  an  adequate  but 
not  an  excessive  supply  of  fluid  milk  for 
the  regulated  market  and  no  distinction 
is  made  in  pricing  milk  which  may  move 
from  time  to  time  to  outside  markets. 


While  it  is  possible  that  a  handler,  be¬ 
cause  of  the  location  of  the  nonproducer 
milk  plant  to  which  milk  was  diverted, 
might  gain  some  benefit  by  virtue  of  a 
saving  in  transportation  costs  which 
otherwise  would  be  incurred  in  movii^ 
the  milk  to  the  regulated  market,  this 
cannot  be  construed  as  an  injury  to  the 
producers  whose  milk  is  involved.  The 
handler  may  have  realized  more  or  less 
than  the  order  prices  for  the  milk  so 
disposed  of;  the  producer,  however,  is 
assured  the  utilization  value  of  his  milk 
computed  at  the  order  prices  at  the  loca¬ 
tion  of  the  producer  milk  plant  with 
which  he  is  associated. 

During  the  months  of  October  through 
January  when  supplies  are -lowest,  it  is 
not  necessary  to  accommodate  diver¬ 
sions  to  nonproducer  milk  plants  except 
insofar  as  may  be  necessary  to  assure 
orderly  handling  of  weekend  surpluses 
which  accrue  because  plants  operate  on 
a  five-day  bottling  week.  Diversion 
privileges  on  14  days,  (7  days  in  the  case 
of  every-other-day  delivery)  during  any 
such  month  will  accommodate  this  situ¬ 
ation.  Such  limitation  was  supported  by 
producer  proponents  and  will  facilitate 
determination  of  that  milk  which  is 
regularly  associated  with  the  market. 
Any  dairy  farmer  whose  milk  is  diverted 
on  a  greater  number  of  days  in  any  of 
these  ynonths  should  hot  acquire  pro¬ 
ducer  status  during  such  month  (s). 

The  months  of  February  through  Sep¬ 
tember  are  the  months  of  highest  pro¬ 
duction  and  it  is  desirable  that  han¬ 
dlers  be  permitted  liberal  privileges  for 
diversion  to  nonproducer  milk  plants  to 
expedite  the  orderly  disposition  of  the 
seasonal  surplus.  Accordingly,  unlim¬ 
ited  diversions  to  'nonproducer  milk 
plants  are  provided  during  such  period. 

A  number  of  the  larger  handlers  in  the 
market  operate  both  producer  and  non¬ 
producer  milk  plants.  While  individual- 
handler  type  pooling  tends  to  encourage 
handlers  to  maintain  blended  returns  to 
their  producers  which  are  favorable  in 
relation  to  the  blended  price  of  other 
handlers,  there  are,  nevertheless,  sub¬ 
stantial  differences  in  pay  prices  as  be¬ 
tween  handlers.  Hence,  it  is  apparent 
that  a  handler  might,  in  order  to  main¬ 
tain  a  competitive  return  to  the  dairy 
farmers  delivering  to  his  nonproducer 
milk  plants,  report  such  milk  as  a  re¬ 
ceipt  at  his  producer  milk  plant  and  a 
diversion  to  the  nonproducer  milk  plant, 
thus  causing  his  regular  producers  to 
share  their  Class  I  market  with  dairy 
farmers  whose  milk  is  not  associated^ 
with  such  market.  Such  an  operation 
might  lower  returns  to  regular  producers 
to  the  point  of  threatening  the  mainte¬ 
nance  of  an  adequate  supply  of  milk  for 
the  market.  It  is  desirable  therefore  to 
establish  some  standard  by  which  it  may 
be  determined  that  diverted  milk  in  these 
months  is  in  fact  regularly  associated 
with  the  market.  This  can  be  accom¬ 
plished  by  limiting  the  diversion  privilege 
in  respect  to  the  milk  of  new  producers. 
It  is  provided,  therefore,  during  the 
months  of  February  through  September, 
when  unlimited  diversions  to  nonpro¬ 
ducer  milk  plants  are  permitted,  that 
dairy  farmers  may  maintain  producer 
status  where  their  milk  is  so  diverted 


only  if  such  dairy  farmers  held  producer 
status  during  the  entire  month  imm^ 
ately  preceding  the  month  in  which  the 
diversion  was  made.  * 

It  is  possible  that  milk  diverted  from 
a  producer  milk  plant  to  a  regulated 
plant  under  another  Federal  order  mi^ 
acquire  status  as  producer  milk  under 
the  provisions  of  such  other  order 
Without  appropriate  safeguards  such  a 
movement  might  produce  the  inappro- 
priate  result  of  full  regulation  of  the 
same  milk  under  two  Federal  orders,,  it 
is  necessary  therefore  that  provision  be 
made  to  exclude  from  any  accounting 
under  this  order,  milk  reported  as  a  di¬ 
version  to  a  fully  regulated  plant  under 
another  order  w'hich  milk  is  fully  regu¬ 
lated  and '  priced  as  producer  milk 
under  such  other  order. 

Certain  handlers  associated  with  the 
market  have  manufacturing  faciUties  in 
their  producer  milk  plants  and  cus¬ 
tomarily  process  not  only  their  own  sur¬ 
plus  but  also  the  surplus  of  other  han-  > 
dlers  and/or  surplus  milk  from  sur¬ 
rounding  unregulated  markets.  Unlim¬ 
ited  diversions  between  producer  milk 
plants,  as  previously  discussed,  will  ac¬ 
commodate  the  most  efficient  handling 
of  milk  moving  between  regulated 
handlers. 

The  present  order  provisions  permit 
transfers  from  nonproducer  milk  plants 
for  Class  II  use  and  for  Class  I  use  bn 
less  than  eleven  days  during  any  of  the 
months  of  October  through  January. 
However,  milk  moved  directly  from  the 
farm  to  a  producer  milk  plant  is  treated 
as  a  producer  receipt.  Hence,  handlers 
are  deterred  from  accepting  milk  from 
nonproducer  milk  plants  on  a  diversion 
basis  for  Class  II  use.  It  is  desirable 
in  the  interest  of  orderly  marketing  and 
efficient  handling  to  permit  diversions 
from  nonproducer  milk  plants  to  pro¬ 
ducer  milk  plants  under  specified  condi¬ 
tions.  However,  any  diversion  privileges 
applicable  to  nonproducer  milk  should  in 
no  way  enhance  a  regulated  handler’s 
opportunity  to  utilize  nonproducer  milk 
for  Class  I  uses.  As  long  as  milk  is  re¬ 
ceived  from  nonproducer  milk  plants 
either  by  transfer  or  diversion  for  only 
Class  II  use,  or  for  limited  Class  I  use 
in  the  months  of  October  through  Jan¬ 
uary,  regular  producers  are  not  adversely 
affected  and  there  is  no  need  to  further 
limit  the  amount  of  such  milk  which 
may  be  handled  at  a  producer  milk  plant. 
The  privilege  of  receiving  milk  from  a 
nonproducer  milk  plant  for  Class  I  use 
on  less  than  eleven  days  during  any 
month  of  October  through  January  was 
provided  in  the  order  effective  June  1, 
1956  and  was  necessary  for  reasons 
stated  in  the  Secretary’s  decision  of  May 
7,  1956  (21  F.  R.  3116).  The  intent  of 
this  provision  can  be  preserved  if  milk 
received  as  diverted  milk  is  treated  as  a 
transfer  from  the’diverting  plant  for  pur- 
‘  poses  of  determining  such  plant’s  status 
as  a  producer  or  nonproducer  milk  plant. 
If  the  assignment  of  diverted  milk  in  any 
month  results  in  producer  milk  plant 
status  for  the  diverting  plant,  such  plant 
would  then  become  a  fully  regulated 
plant. 

2.  Recognition  of  contractual  agree¬ 
ments  between  handlers.  One  proposal 
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^ddered  at  the  hearing  would  revise 
fP^rder  provisions  to  recognize  an  ex- 
S!nt  contractual  agreement  between  a 
Sinerative  association  as  a  regulated 
Ser  and  a  proprietary  handler  by 
mviding  for  the  accounting  of  the  con- 
volumes  of  milk  as  though  phys- 
f^iy  received  by  the  proprietary  han¬ 
dler  at  his  producer  milk  plant  regard¬ 
s'  of  whether  the  milk  so  moved.  Pro- 
Sents  pointed  out  that  under  the 
^sting  order  provisions,  to  reflect  the 
'  utracted  volumes  of  milk  in  the  propri- 
^ry  handler’s  blend  price  computations, 
it  is  necessary  to  first  physically  receive 
the  milk  at  the  cooperative  association’s 
niant  then  reload  it  and  move  it  to  the 
nroprietary  handler’s  plant,  and  when 
^  needed  there  to  reload  it  again  and 
transport  it  back  to  the  cooperative  asso¬ 
ciation’s  plant.  ’This  involves  unneces- 
gary  handling  in  double  hauling  and 
loading  and  unloading  which  proponents 
claim  would  be  eliminated  by  their  pro- 


The  diversion  provision  hereinbefore 
recommended  will  mitigate  the  problem 
(ran  which  proponents  seek  relief  by 
permitting  the  proprietary  handler  to 
receive  direct  delivery  milk  from  specified 
producer  members  of  the  cooperative  as¬ 
sociation  and  whenever  the  milk  is  not 
nee^  at  his  producer  milk  plant  to 
have  it  received  at  the  cooperative’s  plant 
as  diverted  milk.  Accordingly,  no  fur¬ 
ther  changes  in  the  order  provisions  are 
necessary  in  this  regard. 

Proponents  contend  thOT  the  problem 
cannot  be  completely  eliminated  by  the 
diversion  provision  since  contracts  are 
negotiated  for  specified  volumes  of  milk 
which  cannot  be  assigned  conveniently 
to  specified  producers.  They  also  state 
that  cooperative  members  wish  to  have 
their  milk  received  at  the  cooperative 
plant  because  of  their  confidence  in  the 
association’s  reporting  of  weights  and 
tests.  ^ 

Since  the  cooperative  association  in 
question  markets  the  milk  of  its  producer 
members,  collects  all  proceeds  from  such 
sales,  and  reblends  the  proceeds  among 
all  of  its  members,  there  can  be  no 
problem  in  the  payment  of  producers. 
One  of  the  cooperative’s  functions  in  its 
role  as  a  cooperative  is  to  see  that  its 
members  are  compensated  for  the  vol¬ 
umes  and  tests  of  milk  actually  delivered 
and  this  can  be  readily  accomplished 
regardless  of  which  plant  actually  re¬ 
ceives  the  milk. 

Rulings  on  proposed  findings  and  con- 
dusUms.  Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certaiij  interested  parties  in  the  market. 
Th®e  briefs,  proposed  findings  and  con¬ 
clusions  and  the  evidence  in  the  record 
were  considered  in  making  the  findings 
and  conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  set  forth  in  the  briefs  are 
Inconsistent  with  the  findings  and  con¬ 
clusions  set  forth  herein,  the  requests  to 
make  such  findings  or  reach  such  con¬ 
clusions  are  denied  for  the  reasons  pre¬ 
viously  stated  in  this  decision. 

General  findings,  (a)  The  tentative 


marketing  agreement  and  the  order,  as 
hereby  proposed  to  be  amended,  and  all 


tend  to  effectuate  the  declared  policy  of 
the  Act; 

(b)  The  parity  prices  of  milk  as  deter¬ 
mined  pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market¬ 
ing  agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in¬ 
sure  a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest;  and 

(c)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handling 
of  milk  in  the  same  manner  as,  and  will 
be  applicable  only  to  persons  in  the  re¬ 
spective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Recommended  marketing  agreement 
and  order  amending  the  order.  The  fol¬ 
lowing  order  amending  the  order  regu¬ 
lating  the  handling  of  milk  in  the  Phila¬ 
delphia,  Pennsylvania,  marketing  area 
is  recommended  as  the  detailed  and  ap¬ 
propriate  means  by  which  the  foregoing 
conclusions  may  be  carried  out.  The 
recommended  marketing  agreement  is 
not  included  in  this  decision  because  the 
regulatory  provisions  thereof  would  be 
the  same  as  those  contained  in  the  order, 
as  hereby  proposed  to  be  amended: 

1.  Delete  §  961.10  and  substitute 
therefor  the  following; 

§  961.10  Producer.  “Producer”  means 
any  person,  except  a  producer-handler 
and  a  dairy  farmer  whose  milk  is  re¬ 
ceived  as  milk  diverted  from  a  nonpro¬ 
ducer  milk  plant,  who  produces  milk 
which  is  received  directly  at  a  producer 
milk  plant  or  is  diverted  in  accordance 
with  the  provisions  of  paragraph  (a) 
of  this  section;  Provided,  That  if  such 
milk  is  diverted  to  a  nonproducer  milk 
plant  (except  a  plant  at  which  the  milk 
is  subject  to  the  classification  and  pric¬ 
ing  provisions  of  another  Federal  order) 
for  the  account  of  the  diverting  handler, 
the  milk  so  diverted  shall  be  deemed  to 
have  been  received  at  a  producer  milk 
plant  at  the  location  of  the  plant  from 
which  diverted, 

(a)  Diverted  by  a  handler  in  his 
capacity  as  the  operator  of  a  producer 
milk  plant;  (1)  to  another  producer 
milk  plant,  (2)  to  a  nonproducer  milk 
plant  on  not  more  than  14  days  (7  days 
in  the  case  of  every-other-day  delivery) 
during  any  month  (s)  of  October  through 
January  or  (3)  to  a  nonproducer  milk 
plant  during  any  of  the  months  of  Feb¬ 
ruary  through  September:  Provided, 
That  no  dairy  farmer  shall  qualify  as 
a  producer  under  this  subdivision  with 
respect  to  milk  so  diverted  unless  he  held 
status  as  a  producer  throughout  the 
entire  preceding  month. 

2.  Delete  §  961.12  and  substitute  there¬ 
for  the  following : 

§  961.12  Producer  milk.  “Producer 
milk”  means  only  that  milk  (a)  received 
at  a  producer  milk  plant  directly  from 
producers,  not  including  milk  received 
as  diverted  milk  for  another  handler’s 


account  or  (b)  diverted  by  the  handler 
in  his  capacity  as  the  operator  of  a 
producer  milk  plant  to  a  nonproducer 
milk  plant  (except  a  plant  at  which  the 
milk  is  subject  to  the  classification  and 
pricing  provisions  of  another  Federal 
order)  in  accordance  with  the  provisions 
of  §  961.10  (a)  (2)  or  (3) ;  or  (c)  diverted 
by  a  handler  in  his  capacity  as  the  oper¬ 
ator  of  a  producer  milk  plant  for  his 
account  to  the  producer  milk  plant  of 
another  handler. 

3.  Delete  the  word  “and”  following 
the  semicolon  at  the  end  of  paragraph 
(d)  in  §  961.30;  substitute  a  semicolon  in 
place  of  the  period  at  the  end  of  para¬ 
graph  (e)  and  add  new  paragraphs  (f) 
and  (g)  to  read  as  follows: 

(f)  Milk  diverted  from  a  producer 
milk  plant,  from  the  farm  on  which 
such  milk  was  produced,  to  another 
plant(s) ;  and 

(g)  Milk  received,  directly  from  the 
farm  on  which  such  milk  was  produced, 
as  milk  diverted  from  a  nonproducer 
milk  plant (s). 

4.  Add  a  new  section  immediately  fol¬ 
lowing  §  961.61  to' read  as  follows: 

§  961.62  Milk  received  as  diverted 
milk  or  disposed  of  by  diversion,  (a) 
Milk  received  directly  at  a  producer  milk 
plant  as  milk  diverted  from  another 
plant  for  the  account  of  the  operator  of 
such  other  plant  shall  be  treated  as  a 
receipt  at  the  diverting  plant  and  a 
transfer  to  the  producer  milk  plant  for 
purposes  of  determining  the  diverting 
handler’s  status  as  a  producer  milk  plant 
pursuant  to  §  961.7. 

(b)  Milk  caused  by  a  handler,  as  the 
operator  of  a  producer  milk  plant,  to  be 
diverted  for  his  account  to  another  plant 
shall  for  purposes  of  classification,  pric¬ 
ing,  and  payment  be  considered  to  have 
been  received  by  the  diverting  handler 
at  the  plant  from  which  the  diversion 
was  made  and  as  transferred  to  the  plant 
where  physically  received:  Provided, 
That  all  of  the  milk  of  any  producer, 
any  part  of  which  was  so  diverted  to  an¬ 
other  producer  milk  plant  during  the 
month  shall  be  considered  to  have  been 
received  by  the  diverting  handler  at  the 
location  of  the  producer  milk  plant  where 
the  greater  volume  of  such  producer’s 
milk  was  physically  received. 

Issued  at  Washington,  D.  C.,  this  12th 
day  of  December  1958. 

[seal]  F.  R.  Burke,  v 

Acting  Deputy  Administrator, 
Agricultural  Marketing  Service. 

[F.  R.  Doc.  58-10412;  Piled  Dec.  16,  1958; 


8:51  a.m.] 


DEPARTMENT  OF  LABOR 


Wage  and  Hour  Division 
[  29  CFR  Parts  604,  606, 713  1 

[Administrative  Order  516] 

Various  Industries  in  Puerto  Rico 

APPOINTMENT  TO  INVESTIGATE  CONDITIONS 
AND  RECOMMEND  MINIMUM  WAGES;  NO- 
tlCE  OF  HEARING 

Pursuant  to  authority  contained  in  the 
Fair  Labor  Standards  Act  of  1938  (52 


PROPOSED  RULE  MAKING 


(2)  the  further  processing  of  any  basic  San  Juan,  Puerto  Rico,  to  conduct  ib 
material  other  than  metal  except  when  investigation  and  shall  commence  iS 

done  by  an  establishment  producing  hearings  at  2:00  p.  m.  on  the  same  date 

from  such  material  a  product  of  this  at  the  same  place.  Following  this  hear- 
industry  or  subassembly  of  such  product;  ing.  Industry  Committees  Nos.  43-B  and 
and  (3)  any  activity  included  in  the  43-C  shall  convene  consecutively  at  the 
button,  jewelry,  and  lapidary  work  in-  same  place  in  thjat  order  at  hours  dee. 
dustry  as  defined  in  the  wage  order  for  ignated  by  the  committee  chairman 
that  industry  (29  CFR  Part  709)  or  in  conduct  their  investigations  and  to  hold 
the  electrical,  instrument,  and  related  their  hearings. 

products  industry  as  defined  in  this  In  order  to  reach  as  rapidly  as  is 
Administrative  Order:  And  provided,  econornically  feasible  the  objective  d 
further.  That  for  the  purpose  of  this  the  minimum  wage  prescribed  in  para- 
order  the  industry  shall  not  include  any  graph  (1)  of  section  6  (a)  of  the  Act 
of  the  activities  defined  and  described  in  each  industry  committee  shall  recom- 
§  604.2  (b)  of  Part  604.  mend  to  the  Administrator  the  highest 

Industry  Committee  No.  43-C  is  com-  minimum  wage  rate  or  rates  for  the  in- 
posed  of  the  following  representatives:  dustry  which  it  determines,  having  d® 
For  the  public:  V7.  Ellison  Chalmers,  regard  to  economic  and  competitive  con- 

Chairman,  Champaign,  Ill.;  Arthur  W.  dltlO^s,  will  nc^  substantially  curtai 
Sempliner,  Detroit,  Mich.;  David  M.  Helfeld,  employment  in  the  mdustry,  and  will  noi 
Rio  Piedras,  p.  R.  give  any  industry  in  Puerto  Rico  a  com 

For  the  employees;  Gilbert  X.  Barker,  petitive  advantage  over  any  industry  i] 
Atlanta,  Ga.;  David  Lasser,  Washington,  the  United  States  outside  Of  Puerto  Rico 
D.  c.;  Prank  Griiio,  Santurce,  P.  R.  the  Virgin  Islands,  and  American  Samos 

For  the  employers :  Harry  A.  Ehle.  i^dmore,  an  industry  committee  finds  Z 

Pa.:  Louis  Levine,  Rio  Piedras,  P,  R.;  Luis  „  _ _ 

Rodriguez  Cabrera,  Hato  Rey,  P.  R.  ^  mmunum  wage  may  be  deter 

mmed  f^r  employees  engaged  in  certai 
For  the  purpose  of  this  order,  the  activities  or  in  the  manufacture  of  cei 
fabricated  plastic  products  industry  in  tain  products  in  the  industry,  the  indiu 
Puerto  Rico  is  defined  as  follows:  try  committee  shall  recommend  sue 

The  molding,  extrusion,  lamination,  or  reasonable  classifications  within  the  ii 
other  forming,  and  the  fabrication  of  dustry  as  it  determines  to  be  necessai 
plastic  products:  Provided,  however,  for  the  purpose  of  fixing  for  each 
That  the  industry  shall  not  include  (1)  fication  the  highest  minimum  wagera 
the  manufacture  of  buttons,  buckles,  that  can  be  determined  for  it  imder  tl 
jewelry  (including  rosaries) ,  and  jewelry  principles  set  forth  herein  which  win  n 
findings  (including  beads);  (2)  the  substantially  curtail  employment  in  sui 
manufacture  from  plastic  materials  (ex- .  classifications  and  will  not  give  a  cot 
cept  plastic  molded  to  shape)  of  foot-  petitive  advantage  to  any  group  in  t 
wear  and  cut  stock  and  findings  for  industry.  No  classification  shall 
footwear;  (3)  the  manufacture  of  ap-  made,  however,  and  no  minimum  wa 
parel  and  apparel  furnishings  and  acces-  shall  be  fixed  solely  on  a  regional  ba 
sories;  and  (4)  any  activity  included  in  or  on  the  basis  of  age  or  sex.  In  det 
the  artificial  flower,  decoration,  and  mining  whether  there  should  be  ciniat 
party  favor  industry  (29  CFR  Part  688),  cations  within  the  industry,  in  mak 
the  chemical,  petroleum,  rubber,  and  re-  such  classifications,  and  in  determin 
lated  products  industry  (29  CFR  Part  the  minimiun  wage  rates  f Os  such  clai 
670), the  leather,  leather  goods,  and  re-  fications,  the  committee  shall  consi( 
lated  products  industry  (29  CFR  Part  among  other  relevant  factors,  the  foll( 
602) ,  and  the  needlework  and  fabricated  ing;  (1)  Competitive  conditions 
textile  products  industry  (29  CFR  Part  affected  by  transportation,  living?  i 
612),  as  defined  in  the  wage  orders  for  production  costs;  (2)  the  wages  est 
those  industries  in  Puerto  Rico:  And  lished  for  work  of  like  or  compan 
provided  further.  That  for  the  purpose  character  by  collective  labor  agreemi 
of  this  order  the  industry  shall  not  in-  negotiated  between  employers  and 
elude  any  of  the  activities  defined  and  ployees  by  representatives  of  their  i 
described  in  §  713.2  (a)  of  Part  713,  choosing;  and  (3)  the  wages'paid 
I  hereby  refer  to  each  of  the  above-  work  of  like  or  comparable  chars 
named  industry  committees  the  ques-  by  employers  who  voluntarily  m 
tion  of  the  minimum  wage  rate  or  rates  tain  minimum  wage  standards  in 
to  be  fixed  under  the  provisions  of  sec-  industry. 

tion  6  (c)  of  the  Act  in  the  particular  The  Administrator  shall  prepan 
.  industries  with  which  they  are  con-  economic  report  for  such  committee 
cerned.  Each  industry  committee  shall  taining  such  data  as  he  is  able  to  as! 
5  investigate  conditions  in  its  industry,  and  ble  pertinent  to  the  matters  hereii 
.  the  committee,  or  any  authorized  sub-  ferred  to  that  committee.  Copies  of 
I  committee  thereof,  shall  hear  such  wit-  such  report  may  be  obtained  at  the 
nesses  and  receive  such  evidence  as  may  tional  and  Puerto  Rican  offices  ol 
f  be  necessary  or  appropriate  to  enable  United  States  Department  of  Lab( 
5  the  committee  to  perform  its  duties  and  soon  as  they  are  completed  and  pri 
■  functions  under  the  Act.  the  hearings.  Each  committee  will 

®  Industry  Committee  No.  43-A  shall  official  notice  of  the  facts  stated  ii 
p  convene  at  10:00  a.  m.  on  January  12,  economic  report  to  the  extent  the; 

1959,  in  the  office  of  the  Wage  and  Hour  not  refuted  at  the  hearings. 
a  Division,  United  States  Department  of  The  procedure  of  these  industry 
f  Labor,  New  York  Department  Store  mittees  will  be  governed  by  Part  5 
;  Building,  Fortaleza  and  San  Jose  Streets,  Title  29,  Code  of  Federal  Regula 
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yfednesday,  December  17,  1958 

prerequisite  to  participation  as  wit- 
or  parties  these  regulations  re- 
Sre  among  other  things,  that  inter- 
Jrted’oersons  in  the  present  matters  shall 
Sirnre-hearing  statements  containing 
specified  data,  not  later  than  Jan- 
7  ^1959. 


department  of  the  interior 

Office  of  the  Secretary 

[Order  No.  2836] 

Commissioner  of  Indian  Affairs 

DfUCATION  OF  AUTHORITY  TO  NEGOTIATE 
CONTRACTS  WITH  PRIVATE  INDUSTRY  FOR 
ON-THE-JOB  TRAINING  OF  ADULT  INDIANS 

SECTION  1.  Delegation.  The  Commis¬ 
sioner,  of  Indian  Affairs  is  authorized, 
subject  to  the  provisions  of  section  2  of 
this  order,  to  exercise  the  authority  dele¬ 
gated  by  the  Administrator  of  General 
Services  to  the  Secretary  of  the  Interior 
(23  P.  R.  6312)  to  negotiate,  without 
advertising,  under  section  302  (c)  (9)  of 
the  ^eral  Property  and  Administrative 
Services  Act  of  1949.  as  amended  (41 
U.  S.  C.  252  et  seq.) .  contracts  with  pri¬ 
vate  industry  for  on-the-job  training  of 
adult  Indians  required  to  carry  out  the 
vocational  program  responsibilities  of  the 
Bureau  of  Indian  Affairs  under  the  act 
of  August  6. 1956  (70  Stat.  986;  25  U.  S.  C. 
309). 


Signed  at  Washington.  D.  C.,  this  11th 
day  of  December  1958. 

James  P.  Mitchell. 
Secretary  of  Labor. 

[F.  R.  Doc.  68-10411;  Piled.  Dec.  16,  1968; 
8:60  a.  m.] 


place  in  my  financial  interests  as  re¬ 
ported  in  the  Feder4i^  Register  of  May 
5,  1956,  21  F.  R.  3030;  October  27,  1956, 
21  F.  R.  8245;  May  2.  1957,  22  F.  R.  3135; 
October  30.  1957,  22  F.  R.  8743;  May  2, 
1958,  23  F.  R.  2976. 

A.  Deletions:  No  changes. 

B.  Additions:  No  changes. 

This  statement  is  made  as  of  October 
20,  1958. 

Glenn  E.  Carter. 

October  20, 1958. 

[P.  R.  Doc.  58-10399;  Piled.  Dec.  16,  1968; 
8:49  a.  m.] 


AIRWAYS  MODERNIZATION 
BOARD 

Transfer  of  Duties  and  Functions 

Cross  Reference:  For  document  af¬ 
fecting  the  duties  and  functions  of  the 
Airways  Modernization  Board,  see  F.  R. 
Document  58-10383,  Federal  Aviation 
Agency,  infra. 


In  accordance  with  Ure  Commission’s 
rules  of  practice  (10  CJPR  Part  2)  the 
Commission  will  direct  the  holding  of  a 
formal  hearing  on  the  matter  of  the 
issuance  of  the  license  amendment  upon 
receipt  of  a  request  therefor  from  the 
licensee  or  an  Intervener  within  thirty 
days  after  the  issuance  of  the  license 
amendment.  For  further  details,  see  the 
application  for  license  amendment  sub¬ 
mitted  by  New  England  Tank  Cleaning 
Company,  which  is  on  file  at  the  Com¬ 
mission’s  Public  Document  Room.  1717 
H  Street  NW.,  Washington,  D.  C.  A 
copy  of  the  application  may  be  obtained 
at  the  Commission’s  Public  Document 
Room  or  upon  request  addressed  to  the 
Atomic  Energy  Commission,  Washing¬ 
ton  25,  D.  C.,  Attention:  Director,  Divi¬ 
sion  of  Licensing  and  Regulation. 

Dated  at  Germantown,  Md.,  this  10th 
day  of  December  1958. 

For  the  Atomic  Energy  Commission. 

James  R.  Mason, 

Chief,  Isotopes  Branch,  Division 
of  Licensing  and  Regulation. 

[License  No.  20-3541-1  (160),  Amdt.  IJ 
Byproduct  Material  Licensb 

In  accordance  with  application  dated  Oc¬ 
tober  29, 1958  from  New  England  Tank  Clean¬ 
ing  Company,  License  No.  20-3541-1  is 
amended  to  change  Condition  2  to  read  as 
follows : 

2.  Byproduct  material  shall  be  received, 
packaged,  and  disposed  of  by  or  under  the 
direct  supervision  of  Norman  C.  Rasmussen 
and/or  Joel  B.  Bulkley. 

This  amendment  is  effective  as  of  the 
date  of  Issuance. 


NOTICES 


Sec.  2.  Exercise  of  authority.  The  au- 
j  thority  granted  by  section  1  of  this  order 
shall  be  exercised  in  accordance  with  ap¬ 
plicable  limitations  and  requirements  of 
the  Federal  Property  and  Administra¬ 
tive  Services  Act,  supra,  particularly  sec¬ 
tions  304  and  307  thereof;  and  in  ac¬ 
cordance  with  policies,  procedures,  and 
cwitrols  prescribed  by  the  General  Serv¬ 
ices  Adnfinistration,  and  applicable  reg¬ 
ulations  of  the  Department. 

Sec.  3.^  Redelegation.  The  Commis¬ 
sioner  of  Indian  Affairs  may,  in  writing, 
redelegate  or  authorize  written  redele¬ 
gation  of  the  authority  granted  by  sec¬ 
tion  1  of  this  order.  Each  such  redele¬ 
gation  shall  be  published  in  the  Federal 
Register. 

Elmer  F.  Bennett, 
Acting  Secretary  of  the  Interior. 

December  9, 1958. 

[F.  R.  Doc.  58-10382;  Piled,  Dec.  16.  1958; 
8:46  a.  m.] 

DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

Glenn  E.  Carter 

STATEMENT  OF  CHANGES  IN  FINANCIAL 
INTERESTS 

In  accordance  with  the  requirements 
^section  710  (b)  (6)  of  the  Defense 
Production  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
i#55,  the  following  changes  have  taken 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  27-8] 

New  England  Tank  Cleaning  Co. 

NOTICE  OF  ISSUANCE  OF  AN  AMENDMENT  TO 
BYPRODUCT  MATERIAL  LICENSE 

Please  take  notice  that  the  Atomic 
Energy  Commission  has  issued  the  fol¬ 
lowing  Amendment  (No.  1)  to  License 
No.  20-3541-1  authorizing  New  England 
Tank  Cleaning  Company  as  requested  in 
its  application  for  license  amendment 
dated  October  29,  1958,  to  allow  the  re¬ 
ceipt,  packaging  and  disposal  of  by¬ 
product  material  under  the  direct  super¬ 
vision  of  Joel  B.  Bulkley.  Mr.  Bulkley 
has  served  as  a  consultant  for  the  pro¬ 
gram  and  has  had  11  years  of  experience 
in  the  handling  of  curie  quantities  of 
radioisotopes  at  the  Radioactivity  Center 
and  Cyclotron  Group  at  Massachusetts 
Institute  of  Technology.  The  qualifica¬ 
tions  of  Mr.  Bulkley  appear  adequate  to 
assure  that  the  material  will  be  handled 
and  used  in  such  a  manner  as  to  protect 
the  health  and  safety  of  the  public  and 
minimize  danger  of  life  or  property. 

The  Commission  has  found  that  prior 
public  notice  of  proposed  issuance  of  this 
amendments  not  necessary  in  the  public 
interest  since  the  authorization  of  an¬ 
other  qualified  person  to  directly  super¬ 
vise  the  program  does  not  affect  the 
health  and  safety  conditions  of  the 
operation  previously  approved  by  the 
Commission. 


Date  of  Issuance: 

For  the  Atomic  Energy  Commission. 

James  R.  Mason, 

Chief,  Isotopes  Branch, 
Division  of  Licensing  and  Regulation. 

[F.  R.  Doc.  58-10378;  Filed,  Dec.  16.  1958; 
8:45  a.  m.] 


CIVIL  AERONAUTICS  BOARD 

[Order  E-13263;  Docket  No.  1705-7] 

American  Airlines,  Inc.;  Air  Freight 
Rate  Case 

ORDER  TO  SHOW  CAUSE 

Adopted  by  the  Civil  Aeronautics 
Board-  at  its  office  in  Washington,  D.  C. 
on  the  11th  day  of  December  1958. 

In  the  matter  of  the  Air  Freight  Rate 
Case;  petition  of  American  Airlines,  Inc., 
for  clarification  or  modification  of  mini¬ 
mum  rate  order. 

The  Board  having  considered  all  the 
information  and  data  set  forth  and  spe¬ 
cifically  referred  to  in  the  Statement  of 
Provisional  Findings  and  Conclusions 
(hereinafter  referred  to  as  the  State¬ 
ment)  ,  which  is  attached  hereto  and  in¬ 
corporated  herein,^  and  having  on  the 
basis  thereof  made  the  provisional  find¬ 
ings  and  conclusions  specified  in  the 
Statement: 

It  is  ordered.  That  all  parties  herein 
are  directed  to  show  cause,  if  any,  why 
the  Board  should  not 
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NOTICES 


(a)  Adopt  and  make  final  the  findings 
and  conclusions  specified  in  the  State¬ 
ment,  and 

(b)  Further  amend  Orders  No.  E-4606, 
issued  September  14,  1950,  and  E-4954 
issued  December  20,  1950,  by  amending 
paragraph  (a)  under  Distribution  Serv¬ 
ice  in  the  Appendix  to  said  orders  to  read 
as  follows: 

(a)  Upon  receipt  of  written  instructions 
to  provide  distribution  service  from  the  con¬ 
signor  or  the  consignee  (or,  if  there  be  more 
than  one  consignee,  only  from  the  consignor) 
no  later  than  the  time  of  receipt  by  the  car¬ 
rier  of  the  shipment,  the  carrier  will  accept 
a  shipment  from  one  consignor  at  one  time 
at  one  address,  receipted  for  In  one  lot.  and 
wUl  segregate  the  parts  of  the  shipment  at 
destination,  where  the  carrier  will  deliver 
such  parts  to  the  consignee  or  consignees: 
provided,  however,  that  if  the  parts  of  the 
shipment  are  to  be  delivered  to  more  than 
one  consignee,  the  shipment  must  be  pre¬ 
paid.  A  shipper  may  include  as  part  of  a 
distribution  shipment  any  packages,  pieces, 
or  bundles  consigned  to  any  air  or  surface 
carrier  at  the  destination  of  the  distribution 
shipment  for  the  pmpose  of  carriage  beyond 
such  destination. 

It  is  further  ordered.  That  any  party 
having  objections  to  the  proposed 
amendment  or  the  findings  and  conclu¬ 
sions  set  forth  in  the  Statement  shall 
tMthin  15  days  of  the  date  hereof,  file 
written  notice  of  objections  with  the 
Board.  If  notice  is  filed  as  aforesaid, 
written  answers  and  supporting  docu¬ 
ments  shall  be  filed  not  later  than  30 
days  from  the  date  hereof. 

It  is  further  ordered.  That  if  notice  of 
objection  is  not  filed  within  15  days,  or 
if  notice  is  filed  and  answer  is  not  filed 
within  30  days  after  service  of  this  order, 
all  parties  shall  be  deemed  to  have 
waived  all  further  procedural  steps  before 
final  decision,  and  the  Board  may  adopt 
as  its  decision  herein  the  findings  and 
conclusions  set  forth  in  the  Statement 
attached,  and  further  amend  the  model 
rules  relating  to  distribution  service  as 
stated  in  the  first  ordering  paragraph 
above. 

It  is  further  ordered.  That,  if  answers 
are  filed  as  provided  herein  the  Board 
will  consider  all  such  answers  and  there¬ 
after  proceed  herein  as  it  "then  deems 
appropriate. 

It  is  further  ordered.  That  this  order 
shall  be  served  on  all  parties  listed  below. 

It  is  further  ordered.  That  this  order 
shall  be  published  in  the  Federal 
Register. 

By  the  Civil  Aeronautics  Board,  n 

Mabel  McCart, 
Acting  Secretary, 
Cebttficated  Cargo  Carriers 

AAXICO  Airlines,  Inc. 

The  Flying  Tiger  Line,  Inc. 

Riddle  Airlines,  Inc. 

Slick  Airways,  Inc. 

Certificated  Carriers 

Allegheny  Airlines,,  Inc. 

American  Airlines,  Inc. 

Bonanza  Air  Lines,  Inc. 

Branlff  Alrwa3r6,  Inc. 

Capital  Airlines,  Inc. 

Central  Airlines,  Inc. 

Chicago  Helicopter  Airways,  Inc. 

Continental  Air  Lines,  Inc. 


Delta  Air  Lines,  Inc. 

Blaster n  Air  Lines,  Inc. 

Frontier  Airlines,  Inc.  " 

Lake  Central  Airlines,  Inc. 

Los  Angeles  Airways,  Inc. 

Mohawk  AirUnes,  Inc. 

National  Airlines,  Inc. 

New  York  Airways,  Inc. 

North  Central  Airlines,  Inc. 

Northeaist  Airlines,  Inc. 

Northwest  Airlines,  Inc. 

Ozark  Air  Lines,  Inc. 

Piedmont  Aviation,  Inc. 

Southern  Airways,  Inc. 

Southwest  Airways  Company. 

Trans-Texas  Airways. 

Trans  World  Airlines,  Inc. 

United  Air  Lines,  Inc. 

West  Coast  Airlines,  Inc. 

'  Western  Air  Lines.  Inc. 

Domestic  Air  Freight  Forwarders 

ABC  Air  Freight  Company,  Inc. 

Ace  Air  Freight  Co.,  Inc. 

Acme  Air  Cargo,  Inc. 

Air  Cargo  Consolidators,  Inc. 

William  J. .  Brosnahan  and  Charles  A. 
Dasey,  d/b/a  Air  Cargo  Transport. 

Air  Dispatch,  Inc. 

Air  Express  International  Corp. 

Nathan  Bronsteln,  d/b/a  Air  Frelghtways. 
Air  Lanes  Service,  Inc. 

Frank  V.  Gandola  &  William  E.  Gelselman, 
d/b/a  Airborne  Coordinators. 

Airborne  Freight  Corporation. 

Air-Land  Freight  Consolidators,  Inc.  • 
Air-Sea  Forwarders,  Inc. 

Airways  Parcel  Post  Service,  Inc. 

Allied  Air  Freight,  Inc. 

American  Shippers,  Inc. 

Anderson  Express,  Ltd. 

Barnett  Aircargo,  Inc. 

Peter  A.  Bernacki,  Inc. 

Bor-Alr  Freight  Co.,  Inc. 

W.  J.  Byrnes  and  Company  of  New  York, 
Inc. 

Benjamin  H.  Walder  &  Ruben  Konlon, 
d/b/a  Chlcagoland  Air  Freight. 

City  Messenger  of  Hollywood,  Inc.,  d/b/a 
City  Messenger  Air  Eixpress  and/or  C.  M.  A.  X. 
Harry  L.  Whitaker,  d/b/a  Cloud  Lane. 

Los  Angeles  Consolidators  and  Trucking 
Company,  d/b/a  Domestic  Air  Express. 

Dorf  International.  Ltd. 

Frank  P.  Dow  Co.,  Inc. 

Emery  Air  Freight  Corporation. 

Express  Forwarding  Storage  Co.,  Inc., 
d/b/a  Aero  Transport  Division. 

4-A  Air  Freight  Corp. 

General  Air  Freight,  Inc. 

Gilbert  Air  Transport  Corp. 

Hawaiian  Freight  Forwarders,  Ltd.,  d/b/a 
Global  Air  Cargo. 

Hop  Air  Freight  Forwarder.  Inc. 

K  &  R  Airfreight,  Inc. 

Sidney  B.  Llfschultz,  Ida  Lifschultz,  Ber¬ 
nice  Brown,  Bose  Grossman,  Nora  Bergman, 
and  Estate^of  S.  E.  Llfschultz,  American 
National  Bank  &  Trust  Co.  of  Chicago,  Exec¬ 
utor  &  Trustee,  d/b/a  Lifschultz  Air  Freight. 

National  Air  Freight  Forwarding  Corpora¬ 
tion.  ^ 

H.  G.  Ollendorff,  Inc. 

Pacific  Air  Freight,  Inc. 

Parcel  Warehouse.  Inc.,  d/b/a  Yankee  Air 
Express. 

Republic  Air  Freight,  Inc. 

Shulman,  Inc. 

Sun  Transporters,  Inc. 

United  Parcel  Service — ^Alr,  Inc. 

Universal  Air  Freight  Corporation. 

Western  Transportation  Co.,  Inc.,  d/b/a 
W.  T.  C.  Air  Freight. 

Wings  and  Wheels  Express,  Inc. 

Norman  G.  Jensen,  d/b/a  World  Freight 
Forwarders  (Air) 

[F.  R.  Doc.  58-10415;  Filed,  Dec.  16,  1958; 
8:52  a.  m.] 


FEDERAL  AVIATION  AGENa 

[Administrative  Order  1] 

Bureau  of  Research  and  Developmjjj 
ESTABLISHMENT 

1.  There  is  hereby  establi^ed  within 
the  Federal  Aviation  Agency,  a  Burl^ 
of  Research  and  Development.  ^ 

2.  All  '  delegations,  determinations, 
rules,  regulations,  notices  and  ord^ 
in  effect  on  October  31,  1958,  issued  w 
made  by  the  Airways  Modernization 
Board  and  its  authorized  ofBcers  and 
employees  are  continued  in  effect  and 
shall  apply  to  the  Bureau  of  Research 
and  Development.  In  all  such  delega¬ 
tions,  determinations,  rules,  regulations 
notices  and  orders,  unless  the  sense  oth¬ 
erwise  requires,  the  term  “Bureau  of 
Research  and  Devel(^ment.  Federal  Avi. 
ation  Agency”  is  substituted  for  “Air¬ 
ways  Modernization  Board”  and  the 
term  “Administrator,  Federal  Aviation 
Agency”  is  substituted  for  “Chairaum, 
Airways  Modernization  Board”. 

3.  The  Executive  OflBcer,  Bureau  of 
Research  and  Development,  PAA,  is 
authorized  to  perform  for  the  new  ex¬ 
ecutive  and  staff  ofiBces  of  the  PAA,  those 
administrative  functions  perfom^  for 
the  Airways  Modernization  Board,  by 
or  under  the  supervision  of  the  Execu¬ 
tive  Officer,  Airways  Modernization 
Board,  on  October  31, 1958. 

E.  R.  Quesada,, 

Adijiinistrator, 

November  1, 1958. 

[F.  R.  Doc.  58-10383;  Filed,  Dec.  16.  1668; 

8:46  a.  m.] 


FEDERAL  COMMUNICATIONS 

COMMISSION  ' 

[Docket  No.  11314;  FCC  58-1175] 
Spartan  Radiocasting  Co.  (WSPA-TV) 
memorandum  opinion  and  order 

AMENDING  ISSUES  ' 

In  re  application  of  The  Spartan  Ra¬ 
diocasting  Company  (WSPA-TV>,  Spar¬ 
tanburg,  South  Carolina,  Docket  No. 
11314,  Pile  No.  BMPCT-2042;  for  modifi¬ 
cation  of  construction  permit. 

1.  The  Commission  has  before  it  for 
consideration  (1)  a  petition  to  clarify 
Issue  5  or,  in  the'  alternative,  to  amend 
Issue  5,  and  to  delete  Issues  1  through  4 
in  the  above-captioned  proceeding,  filed 
on  August  25,  1958  by  Wilton  R  HaH 
and  Greenville  Television  Company  (pro- 
testants) ;  (2)  an  answer  thereto  filed 
on  September  25,  1958  by  The  Spartan 
Radiocasting  Company  (Spartan);  and 
(3)  a  reply  of  the  Broadcast  Bureau  to 
said  petition  filed  on  September  25,  1958. 

2.  This  proceeding  has  had  a  lengthy 
history.  The  most  recent  action  herein 
occurred  on  August  4,  1958  when  the 
Commission  released  its  Memorandum 
Opinion  and  Order  (FCC  58-742) 
wherein  it  reopened  the  record,  re¬ 
manded  the  proceeding  for  hearing  on 
further  issues,  and  directed  that  a  Sup¬ 
plemental  Initial  Decision  be  issued. 
This  action  was  taken  in  the  light  of  a 
decision  of  the  United  States  Court  of 


FEDERAL  REGISTER 


December  17,  1958 


Wednesday, 

*r»oeals  for  the  District  of  Columbia 
In  Wilton  E.  Hall  and  Greenville 
Se^ion  company  v.  Federal  Coin- 

Mimications  Commission,  -  U.  S. 

fTo  c. _ .  257  F.  2d  626,  handed 

down  on  May  22,  1958. 

3  Issue  No.  5  presently  reads  as  fol- 
km'  “To  determine  the  manner  in 
which  The  Spartan  Radiocasting  Com- 
*  as  the  former  licensee  of  Stations 
and  WORD-FM,  and  as  the 
of  Stations  WSPA  and  WSPA- 


any  single  question  involved.  Reference 
is  made  by  the  Broadcast  Bureau  to  the 
Court’s  opinion  wherein  the  following 
language  appears:  “If  the  Commission 
deems  it  advisable  to  reopen  the  record  to 
receive  new  evidence,  for  example  as  to 
Spartan’s  past  record  as  a  licensee,  it 
may  do  so.  As  to  any  new  matters  in¬ 
troduced  in  such  reopened  proceedings,  it 
is  assumed  that  all  the  parties  to  the  case 
will  be  heard.”  ^ 

The  Bureau  submits  that  reference  to 
Spartan’s  record  as  a  licensee  is  only  an  - 
example  of  an  area  of  evidence  that 
might  be  adduced  at  a  further  hearing, 
and  that  the  Court’s  language  contem¬ 
plates  a  number  of  “new  matters”,  not 
just  the  matter  of  Spartan’s  reliability 
and  candor  as  a  licensee. 

9.  We  stated  in  our  memorandum 
opinion  and  order  of  August  4, 1958,  that 
the  terms  of  the  remand  order  from  the 
Court  of  Appeals  permit  the  reopening 
of  the  record  herein  for  the  receipt  of 
additional  evidence  as  to  .the  question  of 
service  curtailment  and  the  excusability 
of  the  misrepresentation,  and  we  noted 
therein  that  the  record  is  presently  in¬ 
adequate  for  resolution  of  the  matters 
raised  by  the  Court.  Nothing  in  the  Pro¬ 
testants’  instant  pleading  requesting  the 
deletion  of  Issues  No.  1  through  No.  4 
persuades  us  that  our  previous  determi¬ 
nation  was  in  error.  It  is  apparent,  in 
our  view,  that  the  Court’s  opinion  per¬ 
mits  reopening  of  the  record  by  the  Com¬ 
mission  both  as  to  the  questions  of 
service  curtailment  and  excusability  of 
the  misrepresentation,  for  after  stating 
that  the  service  curtailment  remained 
unjustified  and  the  misrepresentation 
unexcused  the  Court  stated  that  if  the 
Commission  “deems  it  advisable  to  re¬ 
open  the  record  to  receive  new  evidence, 
for  example,  as  to  Spartan’s  past  record 
as  a  licensee,  it  may  do  so”,  and  that  as 
to  “any  new  matters  introduced  in  such 
reopened  proceedings,  it  is  assumed  that 
all  the  parties  to  the  case  will  be  heard.” 

10.  In  view  of  the  foregoing:  It  is  or¬ 
dered,  That  the  above-described  petition 
of  Wilton  E.  Hall  and  Greenville  Tele¬ 
vision  Company  is  granted  only  to  the 
extent  noted  in  the  amended  Issue  No. 
5  herein,  and,  otherwise  is  denied  in  all 
respects:  And  it  is  further  ordered.  That 
Issue  No.  5  of  our  order  herein  of  August 
4,  1958  is  amended  to  read  as  follows: 

5.  To  determine  the  manner  in  which 
The  Spartan  Radiocasting  Company  as 
the  former  licensee  of  Stations  WORD 
and  WORD-FM,  and  as' the  licensee  of 
Stations  WSPA,  WSPA-TV,  and  WSPA- 
FM  operated  and  has  operated  said  sta¬ 
tions,  and  any  other  facts  or  circum¬ 
stances  affecting  Spartan’s  reliability 
and  candor  as  a  licensee. 

Adopted:  December  10,  1958. 

Released:  December  12,  1958. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[P.  R.  Doc.  58-10400;  Piled,  Dec.  16,  1958; 
'  8:49  a.m.] 


of  the  direct  evidence  but  also  with  any  i 
facts  or  matters  affecting  Spartan’s  re-  i 
liability  and  character  which  are  un-  < 
related  to  its  capacity  as  a  licensee  of  a  1 
standard  broadcast  or  FM  station.  The  ( 
Bureau,  however,  states  that  Issue  No. 

5,  as  now  framed,  contains  no  ambiguous  i 
or  general  language  which  is  susceptible 
of  “clarification.”  The  Bureau  suggests, 
instead,  that  Issue  No.  5  be  amended  to 
include  language  which  would  permit 
inquiry  into  Spartan’s  television  opera¬ 
tions  and  “any  other  facts  or  circum¬ 
stances  affecting  Spartan’s  reliability 
and  candor  as  a  licensee.” 

6.  The  Protestants’  request  for  clari¬ 
fication  qf  Issue  No.  5  will  be  denied.  In 
our  view.  Issue  No.  5  does  not  lend  itself  to 
clarification — it  would  be  more  appro¬ 
priate  to  amend  said  issue  in  the  respects 
hereinafter  noted.  The  issue  as  amended 
should  make  clear  that  Spartan’s  pa;^ 
conduct  and.record  as  a  licensee  of  a  tele¬ 
vision  station  is  a  proper  area  of  inquiry, 
and  that  any  other  competent,  relevant, 
and  material  evidence  affecting  Spar¬ 
tan’s  reliability  and  candor  as  a  licensee 
is  also  an  appropriate  area  of  inquiry. 
With  reference  to  the  protestants’  re¬ 
quest  that  Issue  No.  5  be  amended  to 
permit  inquiry  into  alleged  “ex  parte” 
representations,  it  is  the  Commission’s 
opinion  that  this  need  not  be  spelled  out 
with  preciseness  in  the  amended  issue 
for,  as  noted,  any  evidence  submitted  in 
this  connection,  if  competent,  relevant, 
and  material,  will  be  admissible  under  the 
issue  as  amended.  It  should  be  pointed 
out,  however,  that  the  Commission  will 
construe  Issue  No.  5,  as  amended,  inso¬ 
far  as  any  evidence  with  respect  to  al¬ 
leged  ex  parte  representations  is 
concerned,  as  applying  solely  to  those 
representations,  if  any,  which  may  be 
inconsistent  with  the  adjudicatory  proc¬ 
esses  of  the  Commission. 

7.  We  turn  now  to  the  second  aspect  of 
the  protestants’  petition,  i.  e.,  to  the  re¬ 
quest  to  delete  Issues  No.  1  through  No. 

4  which  were  specified  in  the  Commis¬ 
sion’s  order  of  August  4,  1958.  It  is  the 
protestants’  position  that  Issues  No.  1 
throu^  No.  4  speak  in  terms  of  “deg¬ 
radation  of  service  resulting  from  the 
modification  of  Spartan’s  permit”,  and 
that  it  would  be  error  to  reopen  the  rec¬ 
ord  as  to  these  matters  for  the  Court’s 
opinion  of  May  22,  1958  makes  it  clear 
that  this  proceeding  was  remanded  to 
the  Commission,  insofar  as  the  degrada¬ 
tion  of  service  is  concerned,  in  order  that 
the  Commission  might  be  afforded  an 
opportunity  to  “reconsider  the  present 
record  and  to  make  findings  upon  this 
record.”  The  protestants  submit  that 
while  it  is  clear  that  the  Court’s  opinion 
explicitly  authorizes  reopening  of  the 
record  herein  to  inquire  into  the  “excusa¬ 
bility  of  misrepresentation”,  no  such  au¬ 
thorization  is  apparent  with  respect  to 
the  question  of  service  curtailment. 

8.  The  Broadcast  Bureau  urges  that 
the  Court’s  opinion  of  May  22,  1958  per¬ 
mits  the  reopening  of  the  record  as  to 
Issues  No.  1  through  No.  4.  It  is  stated 
that  the  questions  of  service  curtailment 
and  misrepresentation  are  treated  in 
similar  terms  by  the  Court,  and  that  the 
Court’s  language  as  to  the  advisability  of 
reopening  the  record  is  not  directed  to 


pany 
WORD 

m^erated  and  has  operated  said  sta¬ 
tions.  with  particular  reference  to  its 
past  reliability  and  candor  as  a  licensee.” 

In  support  of  their  petition  to  clarify 
Issue  No.  5,  the  protestants  urge  that 
it  is  not  clear  thereunder  whether  they 
^  have  an  opportunity  to  submit,  by 
way  of  rebuttal,  evidence  with  respect 
to  Spartan’s  television  operations  “show¬ 
ing  disregard  of  Spartan’s  obligations 
and  responsibilties  as  a  licensee,  misrep¬ 
resentation  of  intentions  with  respect 
to  programming,  failure  to  fulfill  repre¬ 
sentations  made  to  the  Commission  with 
Inspect  to  such  programming  or  dis¬ 
qualifying  conduct  arising  out  of  the 
presentation  of  programs  upon  contro¬ 
versial  public  issues,  in  a  partisan  and 
one-sided  manner  without  fair  oppor¬ 
tunity  for  the  presentation  of  opposing 
viewpoints.”  Protestants  also  urge  that 
It  is  not  clear  under  the  present  Issue 
No.  5,  whether  other  evidence  may  be 
introduced  to  counter-balance  the  pos¬ 
sible  mitigating  effect  of  evidence  sub¬ 
mitted  by  Spartan  with  respect  to  its 
past  («>eration  of  its  AM  and  FM  sta¬ 
tions,  such  as  “evidence  of  conduct  by 
Spartan  of  improper  activities,  addi¬ 
tional  to  its  misrepresentation  already 
found  on  the  record,  designed  to 
influence  favorable  Commission  action 
upon  authorizations  sought  from  the 
Commission.” 

4.  In  the  event  of  denial  of  their  peti¬ 
tion  for  clarification  of  Issue  No.  5,  the 
protestants  request,  in  the  alternative, 
that  the  Commission  amend  Issue  No.  5 
to  indicate  that  Spartan’s  past  conduct 
and  record  as  a  licensee  of  a  television 
station  is  to  be  considered  as  well  as  its 
record  in  the  operation  of  its  AM  and 
FM  stations.  It  is  also  requested  that 
Issue  Na  5  be  amended  to  permit  inquiry 
into  any  “ex  parte”  representations  to 
the  Commission  with  respect  to  any  pro¬ 
ceedings  upon  Spartan’s  requests  or  ap¬ 
plications  for  television  authorizations, 
and  with  respect  to  any  “ex  parte”  com¬ 
munication  to  a  member  or  members  of 
the  United  States  Court  of  Appeals  for 
the  District  of  Columbia  Circuit. 

5.  Spartan  and  the  Broadcast  Bureau 
have  replied  to  the  protestants’  petition 
for  clarification.  Spartan  submits  that 
the  question  of  whether  any  evidence 
proffered  as  rebuttal  should  be  admitted 
turns  entirely  upon  y^hat  evidence  is 
offered  by  Spartan  in  this  proceeding, 
and  that  the  admissibility  of  any 
proffered  rebuttal  testimony  can  only  be 
determined  in  the  light  of  evidence 
adduced  by  Spartan.  The  Broadcast 
Bureau  asserts  that  under  the  Court’s 
opinion  of  May  22,  1958,  both  it  and  the 
protestants  may  rebut  any  favorable 
tetimony  Spartan  may  adduce  not  only 
with  evidence  whicli  is  within  the  scope 


*WUton  E.  Hall  and  Greenville  Television 
Company  v.  Federal  Communications  Com¬ 
mission,  supra  at  629. 
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NOTICES 


{Docket  Nos.  12223, 12224;  FCC  58M-1416] 

Armin  H.  Wittenberg,  Jr.,  and  Pasadena 
Presbyterian  Church-. 

ORDER  CONTINUING  HEARING 

In  re  applications  of  Armin  H.  Witten¬ 
berg,  Jr.,  Los  Angeles,  California,  Docket 
No.  12223,  File  No.  BPH-217D;  Pasadena 
Presbyterian  Church,  Pasadena,  Cali¬ 
fornia,  Docket  No.  12224,  File  No.  BPH- 
2179;  for  construction  permits  (FM  Fa¬ 
cilities,  Channel  294) .  *’ 

The  Hearing  Examiner  has  under  con¬ 
sideration  a  motion  filed  November  28, 

1958,  on  behalf  of  Armin  H.  Wittenberg, 
Jr.,  requesting  that  the  date  for  the 
evidentiary  hearing  in  the  above-entitled 
proceeding  be  continued  from  December 
17,  1958  to  either  January  7  or  26,  1959 
or  to  a  subsequent  date. 

The  reason  for  the  requested  con¬ 
tinuance  is  the  fact  that  a  member  of  the 
family  of  movant’s  counsel  is  seriously  ill 
and  counsel  wishes  to  be  with  hi^  family 
during  the  period  within  which  the  hear¬ 
ing  is  presently  scheduled. 

The  Hearing  Examiner  has  been  ad¬ 
vised  informally  that  other  counsel  are 
agreeable  to  the  requested  continuance 
and  that  the  first  date  when  it  will  be 
possible  for  all  of  the  witnesses  sought 
for  cross-examination  to  be  present  is 
March  23,  1959,  which  date  is  agreeable 
to  all  parties.  Ck>od  cause  for  granting 
the  requested  continuance  has  been 
shown. 

It  is  ordered.  This  the  9th  day  of 
December  1958  that  the  .motion  for  con¬ 
tinuance  of  the  above-entitled  hearing 
is  granted  and  the  hearing  is  continued 
from  December  17,  1958,  to  March  23, 

1959. 

Released:  December  10,  1958. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

(P.  R.  Doc.  58-10401;  Piled,  Dec.  16,  1958; 
8:49  a.  m.] 


[Docket  No.  12263;  PCC  58-1191] 

Revision  of  Radio  Regulations  of  Inter¬ 
national  Telecommunication  Union 

FOURTEENTH  NOTICE  OF  INQUIRY 

1.  The  Seventh  Notice  of  Inquiry  in 
this  proceeding  included  draft  proposals 
concerning  the  use  of  VHF  telephony  in 
the  maritime  mobile  service.  The  Com¬ 
mission  has  reviewed  these  draft  pro¬ 
posals,  the  comments  received  thereon  in 
response  to  the  Seventh  Notice  of  In¬ 
quiry  in  this  proceeding,  the  proposals 
put  forth  in  this  matter  by  various 
parties  in  the  Department  of  State  Pre¬ 
paratory  Committees  considering  it,  and, 
more  recently,  the  report  recently  ap¬ 
proved  by  the  Radio  Technical  Commis¬ 
sion  for  Maritiihe  Services  (RTCM 
SC-39) ,  and  has  concluded  that  revised 
proposals  concerning  this  subject  should 
be  issued  for  public  comments.  Such 
revised  proposals  are  attached  hereto. 

2.  Primarily  the  Commission’s  revised 
proposals  in  this  matter  consist  of  per¬ 
mitting  single-channel  radiotelephone 


equipments  In  the  maritime  mobile  serv¬ 
ice  on  one  of  the  frequencies  allocated  to 
it  between  156  and  162  Me  if  the  vessel 
in  question  is  already  fitted  for  any  one 
of  three  alternate  marine  radio  systems, 
that  is  500  kc,  2182  kc,  or  multi-channel 
VHP  in  the  band  156-162  Me. 

3.  Because  of  the  long  and  careful 
study  which  has  been  given  this  matter 
in  the  Department  of  State  Preparatory 
Committees  ^and  the  consequent  famil¬ 
iarity  of  interested  persons  with  the  is¬ 
sues  involved,  arid  because  of  the  urgency 
in  formulating  definitive  US  proposals 
to  be  submitted  to  the  International 
Telecommunication  Union,  a  very  lim¬ 
ited  time  is  being  provided  for  comments 
on  the  version  of  No.  588a  and  Appendix 
12b  is  of  the  Radio  Regulations  attached 
hereto.^  Upon  receipt  of  such  comments, 
the  Commission’s  representative  on  De- 
iJkrtment  of  State  Preparatory  Commit¬ 
tee  V  will  submit  the  attached  proposal 
to  that  Committee,  together  with  any 
amendments  thereto  which  may  appear 
desirable  in  the  light  of  the  comments 
received  in  response  to  this  Notice  of 
Inquiry, 

4.  The  Commission  emphasizes  that  it 
has  not  taken  a  final  position  with  re¬ 
spect  to  this  matter.  Following  con¬ 
sideration  of  the  aforementioned  revised 
proposal  by  the  appropriate  Department 
of  State  Preparatory  Committees,  the 
Commission’s  recommendations  will  then 
be  made  known  to  the  Department  of 
State,  which  has  the  overall  responsibil¬ 
ity  for  formulating  the  position  of  the 
United  States  in  these  matters.  It 
should  be  noted  that  the  Department  of 
State  receives  recommendations  not  only 
from  the  Commission  but  also  from  other 
interested  agencies  of  the  government. 

5.  Any  interested  person  is  invited  to 
file  comments  with  the  Commission  con¬ 
cerning  this  matter  on  orjiefore  Decem¬ 
ber  22,  1958.  In  view  of  the  necessity  for 
preparing  the.  United  States  position  at 
the  earliest  possible  time,  the  Commis¬ 
sion  does  not  expect  to  be  able  to  grant 
an  extension  of  time  for  filing  comments. 
In  accordance  with  the  provisions  of 
§  1.54  of  the  Commission’s  rules,  an  orig¬ 
inal  and  fourteen  (14)  copies  of  all 
comments  shall  be  furnished  to  the 
Commission. 

Adopted:  December  11,  1958. 

Released:  December  11,  1958. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[P.  R.  Doc.  58-10402;  Piled,  Dec.  16,  1958; 
8:49  a.  m.] 


[Docket  No.  12263;  FCC  58-1193] 

Revision  of  Radio  Regulations  of  In¬ 
ternational  Telecommunication  Un¬ 
ion 

FIFTEENTH  NOTICE  OF  INQUIRY 

1.  The  Fourth,  Fifth  and  Seventh  No-' 
tices  of  Inquiry  in  this  proceeding  in- 


»  Filed  as  part  of  the  original  document. 


eluded  draft  proposals  for  portions  of  the 
Radio  Regulations  concerning  the  use  of 
the  frequency  8364  kc.  The  Commission 
has  reviewed  those  proposals,  the  com. 
ments  received  thereon,  and  the  work  of 
the  Department  of  State  Preparatory 
Committees  concerned,  and  has^  con¬ 
cluded  that  additional  proposals  should 
be  issued  for  public  comment.  Such 
posals  are  attached  hereto. 

2.  The  amendments  proposed  herein 
are  for  the  purpose  of  enhancing  the  use 
of  the  frequency  8364  kc  for  special  mart- 
time  and  aeronautical  communications 
relating  to  the  safety  of  life.  No  dele¬ 
terious  effect  upon  use  of  the  8  Me  shin 
calling  band  would  be  expected  by  this 
proposal. 

3.  Because  of  the  long  and  careful 
study  which  has  been  given  this  matter 
in  the  Department  of  State  Preparatory 
Committees  and  the  consequent  famil. 
iarity  of  interested  persons  with  the  is¬ 
sues  involved,  and  because  of  the  urgency 
in  formulating  definitive  US  proposals 
to  be  submitted  to  the  International 
Telecommunication  Union,  a  very  lim¬ 
ited  time  is  being  provided  for  comments 
on  the  proposals  attached  hereto.^  Upon 
receipt  of  such  comments,  the  Commis¬ 
sion’s  representative  on  Department  of 
State  Preparatory  Committees  m  and 
V  will  submit  the  attached  proposal  to 
those  Committees,  together  with  any 
amendments  thereto  which  may  appear 
desirable  in  the  light  of  the  comments 
received  in  response  to  this  Notice  of 
Inquiry. 

4.  The  Commission  emphasizes  that 
it  has  not  taken  a  final  position  with 
respect  to  this  matter.  Following  con¬ 
sideration  of  the  aforementioned  revised 
proposal  by  the  appropriate  Depart¬ 
ment  of  State  Preparatory  Committees, 

I  the  Commission’s  recommendations  will 
then  be  made  known  to  the  Department 
of  State,  which  has  the  overall  respond- 
bility  for  formulating  the  position  of  the 
United  States  in  these  matters.  It, 
should  be  noted  that  the  Department  of 
State  receives  recommendations  not  only 
from  the  Commission  but  also  from  other, 
interested  agencies  of  the  government. 

5.  Any  interested  person  is  invited  to 
file  comments  with  the  Commission  con¬ 
cerning  this  matter  on  or  before  Decem¬ 
ber  22,  1958.  In  view  of  the  necessity 
for  preparing  the  United  States  position 
at  the  earliest  possible  time;  the  Com¬ 
mission  does  not  expect  to  be  able  to 
grant  an  extension  of  time  for  filing 
comments.  In  accordance  with  the  pro¬ 
visions  of  §  1.54  of  the  Commission’s 
rules,  an  original  and  fourteen '  (14) 
copies  of  all  comments  shall  be  fur¬ 
nished  to  the  Commission. 

Adopted:  December  11,  1958. 

Released:  December  11, 1958. 

Federal  Commuotcations 

Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[P.  R.  Dec.  58-10403;  Piled,  Dec.  16,  IW*: 

8:49  a.  m.] 


^edne8day»  December  17,  1958 


FEDERAL  REGISTER 


(Docket  NOS.  12488.  12489;  PCC  68M-14201 

voting  People’s  Church  of  the  Air,  Inc., 
and  WJMJ  Broadcasting  Corp. 


ORDER  CONTINUING  HEARING 


In  re  applications  of  'The  Young 
tJmie’s  Church  of  the  Air.  Inc.,  Phila- 
/ipinhia  Pennsylvania,  Docket  No.  12488, 
SlleNo’BPH-2394;  WJMJ  Broadcasting 
rorDoration.  Philadelphia,  Pennsylvania, 
NO.  12489,  File  No.  BPH-2423; 
for  construction  permits. 

The  Hearing  Examiner  having  vmder 
consideration  informal  agreement  of  all 
oarties  regarding  date  for  hearing; 

It  is  ordered.  This  10th  day  of  Decem¬ 
ber  1958  that  the  hearing  now  schedule)! 
for  December  23,  1958,  is  continued  to 
January  22,  1959,  at  10:00  a.  m. 

Released:  December  10,  1958. 


continued  to  February  3,  1959,  at  10:00 
o’clock  a.  m.,  in  Washington,  D.  C.; 

It  is  further  ordered.  Pursuant  to 
agreement  of  all  counsel,  that  copies  of 
the  proposed  exhibits  of  the  applicant 
will  be  furnished  to  counsel  for  the  other 
parties  and  to  the  Examiner  on  or  before 
January  27, 1959. 

Released:  December  11, 1958. 


[seal] 


Federal  Communications 
Commission, 

Mary  Jane  Morris, 

Secretary. 


[P.  R.  Doc.  58-10406;  Piled,  Dec.  16,  1958; 
8:49  a.  in.} 


[Docket  Nos.  12691, 12692;  PCC  58M-1423] 
Dale  Wi;  Flewelling  and  KROY,  Inc. 


[seal] 


Federal  Communications 
Commission, 

Mary  Jane  Morris, 

Secretary. 


ORDER  scheduling  PREHEARING  CONFERENCE 


IP.  B.  Doc.  58-10404;  Piled,  Dec.  16,  1958; 
‘  '  8:49  a.  m.} 


[Docket  Nos.  12546. 12547;  PCC  58M-1422] 


Newark  Broadcasting  Corp.  and  WMGM 
Broadcasting  Corp. 


ORDER  scheduling  HEARING 


In  re  applications  of  Newark  Broad¬ 
casting  Corporation,  Newark,  New  Jer¬ 
sey,  Docket  No.  12546,  File  No.  BPH— 
2427;  WMGM  Broadcasting  Corporation, 
New  York  City,  New  York,  Docket  No. 
12547,  File  No.  BPH-2442 ;  for  construc¬ 
tion  permits. 

It  is  ordered,  This  10th  day  of  Decem¬ 
ber  1958,  that  the  hearing  in  the  above- 
entitled  matter  presently  postponed 
without  date  is  hereby  scheduled  to  com¬ 
mence  at  10:00  a.  m.,  February  5,  1959, 
in  the  Commission’s  ofSces  in  Washing¬ 
ton,  D.  C. 


In  re  applications  of  Dale  W.  Flewel¬ 
ling,  Sacramento,  California,  Docket  No. 
12691,  File  No.  BPH-2389;  KROY,  Inc., 
Sacramento,  California,  Docket  No. 
12692,  File  No.  BPH-2395;  for  construc¬ 
tion  permits  for  new  PM  stations. 

On  the  Examiner’s  own  motion:  It  is 
ordered,  'This  11th  day  of  December  1958, 
that  all  parties,  or  their  counsel,  in  the 
above-entitled  proceeding  are  directed  to 
appear  for  a  prehearing  conference  pur¬ 
suant  to  the  provisions  of  §  1.111  of  the 
Commission’s  rules,  at  10:00  o’clock  a.  m., 
on  January  8,  1959,  in  the  offices  of  the 
Commission,  Washington,  D.  C. 

'The  prehearing  conference  will  be  con¬ 
cerned  with  the  pertinent  topics  specified 
in  §  1.111  of  the  rules  and  such  other 
matters  as  will  be  conducive  to  an  expe¬ 
ditious  conduct  of  the  hearing.  In  this 
connecUon,  attention  is  also  directed  to 
the  provisions  of  the  Commission’s 
“Hearing  Manual  for  Comparative 
Broadcast  Proceedings’’. 


Released:  December  11,  1958. 


l^leased:  December  11,  1958. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 


[seal] 


Federal  Communications 
Commission, 

Mary  Jane  Morris, 

Secretary. 


[F.  R.  Doc.  58-10407;  Piled,  Dec.  16,  1958; 
8:50  a.  m.] 


[P.  R.  Doc.  58-10405;  Piled,  Dec.  16,  1958; 
8:49  a.  m.] 


[Docket  No.  12699;  PCC  58M-1429] 
Thomas  Joseph  Garvey 


[Docket  No.  12664;  PCC  58M-1425] 


ORDER- SCHEDULING  PREHEARING 
CONFERENCE 


Radio  KYNO,  the  Voice  of  Fresno 
(KYNO) 


order  continuing  hearing 


In  re  application  of  Amelia  Schuler, 
Lester  Eugene  Chenault  and  Bert  Wil- 
Uamson,  d/b  as  Radio  KYNO,  the  Voice 
of  Fresno  (KYNO),  Fresno,  California, 
Docket  No.  12664,  Pile  No.  BP-11458;  for 
construction  permit. 

With  the  agreement  of  counsel  for  all 
parties  indicated  during  the  prehearing 
inference  in  this  proceeding  on  Decem¬ 
ber  10, 1958:  It  is  ordered.  This  11th  day 
of  December  1958,  that  the  hearing  here¬ 
tofore  scheduled  for  January  15,  1959,  is 
'  No.  245—-  4 


In  the  matter  of  the  applications  of 
Thomas  Joseph  Garvey,  Docket  No. 
12699,  File  Nos.  22-C2-P-59,  1137- 

C2-Li-59;  for  authorizations  for  a  con¬ 
struction  permit  and  a  license  for  a 
new  one-way  signalling  service  in  the 
Domestic  Public  Land  Mobile  Radio 
Service  in  New  Orleans,  Louisiana  (call 
sign  KKT407) . 

On  the  Examiner’s  5wn  motion:  It  is 
ordered.  This  11th  day  of  December, 
1958,  that  all  parties,  or  their  counsel, 
in  the  above -entitled  proceeding  are  di¬ 
rected  to  appear  for  a  prehearing  confer¬ 
ence  pursuant  to  the  provisions  of  §  1.111 
of  the  Commission’s  rules,  at  10:00 
o’clock  a.  m..  on  Tuesday,  December  30, 


9733 

1958,  In  the  offices  of  the  Commission, 
Washington,  D.  C. 

Released:  December  12,  1958. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  58-10408;  Filed,  Dec.  16,  1958; 
8:50  a.  m.] 


[Docket  Nos.  12701, 12702;  PCC  68-1182] 

Tomah-Mauston  Broadcasting  Co.,  Inc. 

(WTMB) 

memorandum  opinion  and  order  desig¬ 
nating  APPLICATIONS  FOR  HEARING  ON 

STATED  ISSUES 

In  re  applications  of  Tomah-Mauston 
Broadcasting  Company,  Incorporated 
(WTMB),  Tomah,  Wisconsin,  Docket 
No.  12701,  File  No.  BP-11615;  for  con¬ 
struction  permit;  Docket  No.  12702,  Pile 
No.  BMP-8306,  for  modification  of  per¬ 
mit. 

1.  The  Commission  has  before  it  (1)  ' 

a  “Protest  And  Petition  POr  Reconsidera¬ 
tion’’  filed  on  November  14,  1958,  by 
William  C.  Forrest  (WRDB,  herein¬ 
after)  ,  licensee  of  Station  WRDB, 
Reedsburg,  Wisconsin  (1400  kc,  250  w, 
U),  pursuant  to  the  provisions  of  sec¬ 
tions  309  (c)  and  405  of  the  Communica¬ 
tions  Act  of  1934,  as  amended,  and  di¬ 
rected  to  the  Commission’s  actions  (a) 
of  October  15,  1958,  in  granting  without 
hearing  the  above-captioned  applica¬ 
tion  of  Tomah-Mauston  Broadcasting 
Company,  Incorporated  (WTMB,  here¬ 
inafter)  for  a  construction  permit  for  a 
new  standard  broadcast  st  a  t  i  o  n 
(WTMB)  at  Tomah,  Wisconsin  to  oper¬ 
ate  on  a  frequency  of  1390  kilocycles 
with  a  power  of  500  watts,  daytime  only; 
and  (b)  of  November  5,  1958,  in  granting 
without  hearing  WTMB’s  above-cap¬ 
tioned  application  for  modification  of 
permit  to  specify  a  reduced  antenna 
efficiency  of  131  mv/m  in  lieu  of  138 
mv/m;  (2)  an  Opposition  to  the  WRDB 
pleading  filed  by  W'TMB  on  November  21, 
1958;  and  (3)  a  Reply  to  opposition  filed 
by  WRDB  on  December  1,  1958.  ^ 

2.  WRDB  claims  that  the  WTMB  pro^ 
posal,  as  granted  and  as  modified,  will 
result  in  objectionable  interference 
within  the  normally  protected  contour 
of  WRDB ;  that,  accordingly,  the  WTMB 
authorization  results  in  a  modification  of 
the  WRDB  license;  and  that  WRDB  “is 
therefore  entitled  to  the  public  hearing 
required  by  section  316  of  the  Communi¬ 
cations  Act  before  the  [WTMB]  au¬ 
thorization  •  •  •  is  made  final.” 

3.  WRDB  states  that  its  “revenues  de¬ 
pend  in  part  upon  the  listeners  which  it 
has  beyond  its  normally  protected  con¬ 
tour”;  that  the  “loss  of  such  listeners 
will  impair  WRDB’s  revenues  and  its 
ability  to  provide  the  program  service 
which  it  now  provides”;  that  WRDB  is 
“programmed  for  the  rural  audience  and 
carries  a  number  of  programs  which  are 
of  special  interest  to  that  audience  and 
which  are  not  available  on  standard 
broadcast  frequencies  within  the  service 
area  of  WRDB”;  that  it  will  “show  at  the 


NOTICES  ^ 


to  have  been  in  1954  and  is  not  both  sets  of  measurements.  Howeiwr 
entirely  reliable ;  that  the  interference  our  analysis  of  the  WRDB  measuren^Ml 
claimed  by  WRDB  is  de  minimis;  that  data  indicates  that  the  WRDB  0  5 
the  Commission  can  determine,  without  contour  extends  to  a  distance  of  1S4 
a  hearing,  whether  the  facts  alleged  by  miles  and  would,  on  the  basis  of  thesJ 
WRDB  raise  a  substantial  question  measurements  alone,  involve  a  sU^ 
as  to  objectionable  interference;  that  overlap  with  the  WTMB  0,5  jj^/n 
WTMB  asumes  the  validity  and  accuracy  contour. 

of  the  only  factual  data  advanced  in  sup-  9.  Thus,  we  find  that  the  instant  pro¬ 
port  of  the  protest,  the  actual  measure-  test  raises  a  substantial  question  of  ob. 
ments;  that  the  Commission  is  invited  jectionable  interference  to  WRDB  from 
to  draw  its  own  conclusions  as  to  the  the  authorized  operations  of  WTMB  see 
significance  of  said  data ;  that  the  Com-  Hecksher  v.  FCC,  16  Pike  and  Fischer 
mission,  “in  the  exercise  of  its  own  RR  2031,  2032,  and  that,  therefore,  our 
expertise,  can  certainly  make  a  choice  grant  of  the  WTMB  applications  may 
between  these  two  varying  conclusions”  constitute  a  modification  of  the  WRDB 
drawn  by  WRDB  and  WTMB  “from  the  license.  Therefore,  we  find  that  WRDB 
same  factual  data”;  that  the  WRDB  is  a  party  in  interest  and  person  ag? 
protest  should  be  dismissed  because  no  grieved  within  the  meaning  of  sections 
substantial  question  of  interference  has  309  (c)  and  405  of  the  Communications 
been  raised  by  WRDB;  that  if  the  Com-  Act  of  1934,  as  amended,  to  have  stimd- 
mission  does  designate  the  WTMB  appli-  ing  to  file  the  instant  pleading  pursuant 
cation  for  hearing  it  has  the  discretion  thereto.  We  find  also  that  WRDB  has 
to  keep  the  grant  in  effect ;  that  the  grant  specified  with  sufficient  particularity  the 
should  be  kept  in  effect  because  WTMB  facts  relied  upon  as  showing  electric^ 
would  provide  a  new  service  to  28,000  interference,  to  require  our  designating 
people  whereas  WRDB  claims  interfer-  the  WTMB  applications  for  hearing  pur- 
ence  to  only  64  persons;  and  that,  if  suant  to  section  309  (c).  Section  316  of 
necessary,  WRDB  will  apply  for  a  modi-  the  Act  requires  a  hearing  before  the 
fication  of  permit  to  reduce  further  its  modification  of  license  of  an  existing 
maximum  expected  operating  value  to  station,  and,  accordingly,  the  effective 
eliminate  any  possibility  of  interference  date  of  our  WTMB  grants  must  be  post- 
toWRDB.^  poned  pending  a  final  decision  in  the 

7.  In  its  above-referenced  Reply,  necessary  hearing. 

WRDB' contends,  in  substance,  that  its  10.  We  are  adopting  Issue  1  as  speci- 
analysis  of  the  measurements  which  it  fled  by  WRDB,  relative  to  areas  and 
submitted  is  correct;  that  its  data  raises  populations  served  by  the  WTMB  au- 
a  substantial  question  as  to  objectionable  thorizations,  and  are  adding,  as  Issue 
interference  to  WRDB;  that  WTMB’s  2,  an  issue  to  determine  whether  the 
disputing  the  facts  alleged  by  WRDB  WTMB  authorizations  would  involve 
does  not  alter  the  situation;  that  the  objectionable  interference  within  the 
“dispute  must  be  resolved  by  evidentiary  normally  protected  contour  of  Statioi 
hearing  and  not  by  arbitrary  action  of  WRDB.  The  burden  of  proceeding  wltl 
the  Commission.”  the  introduction  of  evidence  and  tin 

8.  WRDB’s  claim  of  objectionable  in-  burden  of  proof  on  these  issues  will  b 
terference  is  based  upon  an  interpreta-  on  WTMB. 

tion  of  the  measurement  data  submitted  11.  WRDB  specifies  issues  to  “permi 
by  WRDB  h,s  indicating  that  the  0.5  an  investigation  of  the  actual  loss  o 
mv/m  contour  of  WRDB  extends  ap-  listeners  to  WRDB”,  inside  or  outside  it 
proximately  19.7  miles  toward  WTMB  normally  protected  contour,  and  the  “in 
along  a  radial  of  N.  321*’  E.  Measure-  vestigation  of  the  programing  service 
ment  data  submitted  by  WTMB  covering  provided  by  all  stations  “in  the  intei 
the  same  radial  (N.  321°  E.)  is  inter-  ference  area”.  Although  we  are  includ 
preted  by  WTMB  as  indicating  the  extent  ing  these  issues,  renumbered  3  (with  a 
of  the  0.5  mv/m  contour  of  WRDB  to  be  editorial  change) ,  4,  5,  and  6  in  pars 
16.7  miles.  When  the  first  set  of  meas-  graph  .12  below,  we  are  not  adoptir 
urements  as  submitted  by  WRDB,  cover-  these  issues,  and  the  burden  of  proceec 
ing  41  measuring  points,  is  combined  ing  with  the  introduction  of  evidence  ar 
with  the  measurement  data  submitted  the  burden  of  proof  on  each  of  thete  ii 
by  WTMB,  covering  29  measuring  points,  sues  will  be  on  WRDB.  Our  inclusu 
we  find  that  the  total  data  indicate  that  of  these  issues  does  not  constitute 
the  0.5  mv/m  contour  of  WRDB  extends  finding  that  they  are  relevant  ai 
approximately  18  miles  along  the  radial  material. 

N.  321°  E.  toward  WTMB.  Since  the  two  12.  In  view  of  the  foregoing;  It 
sites  are  separated  by  a  distance  of  38  ordered.  That,  pursuant  to  Section  3 
miles,  and  the  extent  of  WTMB’s  0.5  (c)  of  the  Communications  Act  of  195 

mv/m  contour  is  19.2  miles,  as  agreed  by  as  amended,  the  instant  Protest  Ai 
WRDB  and  WTMB,  there  would  be  no  Petition  For  Reconsideration  is  grant 


hearing  which  it  is  requesting  that  the 
destruction  of  its  service  resulting  from 
the  operation  of  t WTMB]  •  •  •  will  de¬ 
prive  listeners  of  progranis  not  available 
from  other  stations  and  will  also  tend  to 
impair  the  WRDB  serviQe  throughout  its 
entire  service  area,  and  that  the  modifi¬ 
cation  of  the  WRDB  license  by  the 
[WTMB]  authorization  *  •  •  will  not 
serve  the  public  interest,  convenience  and 
necessity.” 

4.  WRDB  also  states  that  it  is  “re¬ 
questing  that  the  hearing  issues  permit 
an  investigation  of  the  actual  loss  of 
listeners  to  WRDB,  regardless  of  whether 
such  listeners  are  inside  or  outside  the 
normally  protected  contour”  because  “in¬ 
terference  to  actual  listeners  beyond  nor¬ 
mally  protected  contours  is  relevant  and 
material  to  a  determination  whether  the 
proposed  operation  would  serve  the  pub¬ 
lic  interest”;  and  that  “the  issues  re¬ 
quested  would  permit  investigation  of 
the  programming  service  proposed  by 
(WTMB),  the  programming  service  of 
WRDB,  and  the  other  programming 
services,  if  any,  available  in  the  inter¬ 
ference  area”  because  “such  evidence  is 
clearly  relevant  and  material  to  a  de¬ 
termination  of  whether  the  (WTMB) 
authorization  *  •  *  would  serve  the 
public  interest.”  WRDB  specifies  six  is¬ 
sues,  which  are  set  forth  in  paragraph 
12,  below,  and  are  renumbered  Issues  1, 
3,  4,  5,  6,  and  7. 

5.  In  support  of  its  claim  of  objec¬ 
tionable  interference  from  the  operation 
of  WTMB  as  authorized  in  the  construc¬ 
tion  permit  and  modification  of  permit, 
WRDB  submits  field  intensity  measure¬ 
ments  on  one  radial  from  Station  WRDB 
toward  WTMB,  N.  321*  E.,  and  interprets 
these  measurements  to  indicate  that  the 
0.5  mv/m  contours  of  WRDB  and  WTMB 
would  overlap  and  that  adjacent  chan¬ 
nel  objectionable  interference  would  re¬ 
sult  to  WRDB  in  an  area  of  3.2  square 
miles  in  which  approximately  64  persons 
reside. 

6.  In  its  above-referenced  Opposition, 
WTMB  claims,  in  substance,  that  WRDB 
is  not  entitled  to  protection  beyond  its 
normally  protected  contour  because  the 
Commission  rule  providing  for  such  pro¬ 
tection  on  the  basis  of  unique  pro¬ 
gramming,  13.182(c),  was  revoked  oh 
October  2,  1957 ;  that  WRDB  incorrectly 
interprets  its  measurment  data ;  that  “by 
any  fair  reading  of  the  measurements” 
the  antenna  efficiency  of  WRDB  is  not 
in  excess  of  125  mv/m,  rather  than  135 
mv/m  as  shown  by  WRDB,  and  that  the 
WRDB  contour  does  not  extend  more 
than  18.8  miles  toward  WTMB,  rather 
than  19.7  miles  as  computed  by  WRDB; 
that  measurements  taken  by  WTMB  on 
WRDB  indicate  that  the  WRDB  0.5 
mv/m  contour  extends  only  16.7  miles  to¬ 
ward  WTMB,  or  2.1  miles  short  of  the  0.5 
mv/m  contour  of  WTMB;  that  the  Wis¬ 
consin  highway  map  on  which  WRDB 
plotted  its  measurement  data  is  not 
sufficiently  accurate  to  establish  loca¬ 
tions  within  a  quarter  of  a  mile  in  any 
direction;  that  close-in  points  of  the 
WRDB  measurements  were  located  by 
sighting  with  an  optical  telescope,  but 
many  of  the  points  are  in  thick  woods 
from  which  the  tower  could  not  be 
seen;  that  the  latest  calibration  of 
WRDB’s  measurement  meter  appears 


*  WTMB,  In  a  protest  filed  on  November  21, 
1958,  against  the  Commission’s  grant  of  a 
construction  permit  for  a  new  station  in 
Tomah,  Wisconsin,  to  Jack  L.  Goodsitt,  File 
No.  BP-11715,  questions  whether  the  instant 
WRDB  protest  was  aided,  abetted,  or  inspired 
by  parties  to  the  licensee  of  Station  WCOW, 
Sparta,  Wisconsin.  However,  WTMB  has  not 
raised  the  question  in  its  pleading  in  the 
instant  case,  and  we  see  no  reason  at  this 
time  to  go  into  the  matter  in  our  disposition 
of  the  case  here  before  us. 


Vednetday,  December  17,  19S8  FEDERAL  REGISTER 
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eaptioned ,  apphcatiom  ^^d  ko. 0-17153] 

Cabot  Carbon  Co. 

ORDER  FOR  HEARING  AND  STTSPENDINO 
PROPOSED  CHANGE  IN  RATE 

December  11, 1958. 

Cabot  Carbon  Company  (Cabot)  on 
November  13,  1958,  tendered  for  filing  a 
proposed  change  in  its  presently  effective 
rate  schedule  for  the  sale  of  natural  gas 
subject  to  the  jurisdiction  of  the  Com¬ 
mission.  The  proposed  change,  which 
constitutes  an  increased  rate  and  charge, 
is  contained  in  the  following  designated 
filing:  ^ 

Description:  Notice  of  Change,  dated  No¬ 
vember  12,  1958. 

Purchaser:  Colorado  Interstate  Gas  Com¬ 
pany. 

Rate  schedule  designation:  Supplement 
No.  3  to  Cabot’s  PPC  Gas  Rate  l^hedule 
No.  16. 

Effective  date:  January  1,  1959  (effective 
date  is  that  proposed  by  Cabot) . 

In  support  of  this  proposed  increase  in 
rate,  Cabot  calls  attention  to  the  re¬ 
determination  clause  in  its  contract  and 
states  that  the  price  was  negotiated  at 
arm’s-length  and  is  in  line  with  other 
field  prices  in  the  area.  Cabot  also 
states  that  the  new  rate  is  needed  to  keep 
pace  with  the  inevitable  increases  in 

production,  exploration,  development,  to  Texas’  ppc  Gas  Rate  i^heduie  No.  90. 
operation,  and  maintenance  costs,  which  Supplement  No.  li  to  Texas’  fpc  Gas  Rate 
occur  as  field  pressure  and  deliverability  Schedule  No.  96.  Supplement  No.  16  to 
decline.  Texas’  FPC  Gas  Rate  Schedule  No.  97. 

The  increased  rate  and  charge  so  pro- 

posed  has  not  been  shown  to  be  justified.  Si®  ^  proposed  by 

and  may  be  unjust,  unreasonable,  unduly  '  ’ 

discriminatory,  or  preferential,  or  other-  In  support  of  the  proposed  favored- 
wise  unlawful.  nation  rate  increases.  Texas  states  that 

The  Commission  finds:  It  is  necessary  the  provisions  of  the  contracts  were 
and  proper  in  the  public  interest  and  agreed  to  after  bona  fide,  arm’s-length 
to  aid  in  the  enforcement  of  the  provi-  bargaining,  that  the  increase  will  par- 
sions  of  the  Natural  Gas  Act  that  the  tially  compensate  for  the  continuously 
Commission  enter  upon  a  hearing  con-  increasing  costs  of  development,  opera- 
cerning  the  lawfulness  of  the  proposed  tion,  maintenance  and  exploration,  and 
change  and  that  Supplement  No.  3  to  that  the  increase  in  Texas’  booked  ex- 
Cabot’s  PPC  Gas  Rate  Schedule  No.  15  penses,  as  shown  in  exhibits  in  Docket 
be  suspended  and  the  use  thereof  de-  No.  G-8969  (a  suspension  proceeding), 
ferred  as  hereinafter  ordered.  more  than  justify  the  increases.  Texas 

The  Commission  orders:  y  also  cites  prices  of  17.0  cents  per  Mcf 

(A)  Pursuant  to  the  authority  of  the  and  15.5  cents  per  Mcf  contracted  for  by 
Natural  Gas  Act,  particularly  sections  4  the  United  Gas  Pipe  line  Company  in 
and  15  thereof,  the  Commission’s  rules  the  area  and  a  price  of  16.5  cents  per 
of  practice  and  procedure,  and  the  regu-  Mcf  contracted  for  by  Coastal  Transmis- 
lations  under  the  Natural  Gas  Act  (18  sion  Corporation  in  the  area.  (The  cited 
CFR  Cfii.  I),  a  public  hearing  shall  be  rates  are  for  new  services  which  have 
held  upon  a  date  to  be  fixed  by  notice  not  started.) 

from  the  Secretary  concerning  the  law-  The  increased  rates  and  charges  so 
fulness  of  the  proposed  increased  rate  proposed  have  not  been  shown  to  be 
and  charge  contained  in  Supplement  No.  justified,  and  may  be  i^iist,  unreason- 
3  to  Cabot’s  PPC  Gas  Rate  Schedule  No.  able,  unduly  discriminatory,  or  preferen- 
15.  ,  tial,  or  otherwise  unlawful. 

(B)  Pending  the  hearing  and  decision  The  Commission  finds:  It  is  necessary 

thereon,  the  supplement  hereby  is  sus-  and  proper  in  the  public  interest  and  to 
pended  and  the  use  thereof  deferred  un-  aid  in  the  enforcement  of  the  provisions 
til  June  1,  1959,  and  until  such  further  of  the  Natural  Gas  Act  that  the  Commis- 
time  as  it  is  made  effective  in  the  manner  sion  enter  upon  a  hearing  concerning  the 
prescribed  by  the  Natural  Gas  Act.  lawfulness  of  the  said  proposed  changes, 

(C)  Neither  the  supplement  hereby  and  that  Supplement  No.  12  to  Texas’ 
suspended  nor  the  rate  schedule  sought  FPC  Gas  Rate  Schedule  No.  88 ;  Supple- 
to  be  altered  shall  be  changed  until  this  ment  No.  14  to  Texas’  PPC  Gas  Bate 
proceeding  has  been  disposed  of  or  until  Schedule  No.  89;  Supplement  No.  11  to 
the  period  of  suspension  has  expired,  Texas’  PPC  Gas  Rate  Schedule  No.  90; 
unless  otherwise  ordered  by  the  ■ 

Commission.  ^  Present  rates  previously  suspended  and 

concur,  filed  as  part  of  original  (D)  Interested  State  commissions  may  are  now  in  effect  subject  to  refund  in  Docket 

participate  as  provided  by  §§  1.8  and  1.37  No.  G-15418. 


(f )  of  the  Commission’s  rules  of  practice 
and  procedure  (18  CTH  1.8  and  1.37  (f ) ) . 

By  the  Commission  (Commissioner 
Hussey^  dissenting) . 

ISEAL]  Joseph  H.  Gutride, 

Secretary. 

[F.  R.  Doc.  68-10384;  Filed,  Dec.  16,  1968; 
8:46  a.  m.] 


service 

avSabmty  of  other  primary  serv- 
SSl  to  such  areas  and  populations. 

2  To  determine  whether  the  opera- 
«nns  proposed  in  the  above-captioned 
Scations  would  involve  objectiona- 

taterference  to  Station  WRDB, 
ftLdsburg,  Wisconsin,  and,  if  so,  the 
ISire  and  extent  thereof,  the  areas 
and  populations  affected  thereby,  and 
the  amiability  of  other  primary  serv- 
tee  to  such  areas  and  populations. 

3  To  determine  the  areas  and  popu- 
iftUons  outside  the  normally  protected 
“ntour  of  Station  WRDB  which  would 
lose  actual  service  as  a  result  of  the 
operations  proposed  in  the  above-cap- 

applications,  the  availability  of 
other  primary  service  to  such  areas  and 
populations,  and  the  program  service 
OTovided  to  such  areas  and  populations 
by  other  primary  services,  if  any. 

4.  To  determine  the  nature  of  the 
prob’am  service  provided  by  WRDB. 

5.  To  determine  the  nature  of  the  pro¬ 
gram  service  proposed  to  be  provided,  in 
the  above-captioned  applications. 

6.  To  determine  the  effect  of  the  inter¬ 
ference  which  would  be  suffered  by 
WRDB  as  a  result  of  the  operation  of 
the  station  proposed  in  the  above-cap¬ 
tioned  applications  upon  WRDB’s  abil¬ 
ity  to  continue  to  provide  the  program 
service  it  now  provides. 

7.  To  determine,  in  the  light  of  the 
evidence  adduced  under  the  foregoing 
issues,  whether  a  grant  of  the  above- 
captioned  applications  would  serve  the 
public  interest,  convenience  and 
necessity. 

It  is  further  ordered,  ’That  the  burden 
of  proceeding  with  the  introduction  of 
evidence  and  the  burden  of  proof  as  to 
Issues  4  ^nd  2  shall  be  on  WTMB;  and 
that  the  burden  of  proceeding  with  the 
introduction  of  evidence  and  the  burden 
of  proof  as  to  Issues  3,  4,  5  and  6  shall 
be  on  WRDB. 

It  is  further  ordered,  'That  William  C. 
Purest  and  the  Chief,  Broadcast  Bu¬ 
reau,  are  hereby  made  parties  to  the 
proofing  herein  and  that: 

1.  The  appearances  by  the  parties  in- 
tttiding  to  participate  in  the  above  hear¬ 
ing  shall  be  filed  not  later  than  De¬ 
cember  29, 1958. 

2.  The  hearing  on  the  above  issues 
shall  commence  at  a  time  and  place  and 
before  an  Examiner  to  be  specified  in 
a  subsequent  order. 

3.  The  parties  to  the  proceeding 
herein  shall  have  fifteen  (15)  days  after 
the  issuance  of  the  Examiner’s  decision 
to  file  exceptions  thereto  and  seven  (7) 
days  thereafter  to  file  replies  to  any 
such  exceptions. 

Adopted:  December  10, 1958. 

Released:  December  12, 1958. 

Federal  Communications 
Commission,* 

[seal]  Mary  Jane  Morris, 

Secretary. 

[P.  R.  Doc.  58-10409;  Filed,  Dec.  16,  1958; 
8:50  a.m.] 

’Dissenting  statement  of  Commissioner 
Bartley  and  statement  of  Commissioner  Ford 
la  which  Commissioners  Doerfer,  Chairman; 
and  Cross 
document. 
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NOTICES 


Supplement  No.  11  to  Texas’  FPC  Gas 
Rate  Schedule  No.  96,  and  Supplement 
No.  15  to  Texas’  FPC  Gas  Rate  Schedule 
No.  97  be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  i^rsuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CPR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rates  and 
charges  contained  in  Supplement  No.  12 
to  Texas’  FPC  Gas  Rate  Schedule  No.  88 ; 
Supplement  No.  14  to  Texas’  FPC  Gas 
Rate  Schedule  No.  89;  Supplement  No. 
11  to  Texas’  FPC  Gas  Rate  Schedule  No. 
90;  Supplement  No.  11  to  Texas’  FPC 
Gas  Rate  Schedule  No.  96,  and  Supple¬ 
ment  No.  15  to  Texas’  FPC  Gas  Rate 
Schedule  No.  97. 

(B)  Pending  such  hearing  and  de¬ 
cision  thereon,  said  supplements  be  and 
they  are  each  hereby  suspended  and  the 
use  thereof  deferred  until  May  14,  1959, 
and  until  such  further  time  as  they  are 
made  effective  in  the  manner  prescribed 
by  the  Natural  Gas  Act. 

(C)  Neither  the  supplements  hereby 
suspended  nor  the  rate  schedules  sought 
to  be  altered  thereby  shall  be  changed 
imtil  this  proceeding  has  been  disposed 
of  or  until  the  periods  of  suspension  have 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f )  of  the  Commission’s  rules  of  practice 
and  procedure  (18  GFR  1.8  and  1.37  (f) ). 

By  the  Commission. 

[seal]  Joseph  B.  Gutride, 

Secretary. 

[P.  R.  Doc.  58-10385;  Piled,  Dec.  16.  1958; 

8:46  a.  m.] 


[Docket  No.  0-16449] 

Southern  Natural  Gas  Co. 

NOTICE  OF  application  AND  DATE  OF 
HEARING 

December  11,  1958. 

Take  notice  that  Southern  Natural 
Gas  Company  (Applicant),  a  Delaware 
corporation  with  its  principal  place  of 
business  in  Birmingham,  Alabama,  filed 
on  September  26,  1958,  an  application 
pursuant  to  section  7  of  the  Natural  Gas 
Act  for  (1)  a  certificate  of  public  con¬ 
venience  and  necessity  authorizing  the 
relocation  of  its  Calhoun  meter  station 
and  appurtenant  facilities  to  be  con¬ 
structed  and  operated  in  conjunction 
therewith  at  a  point  approximately  1.3 
miles  south  of  Calhoim,  Georgia;  and 
(2)  permission  and  approval  to  abandon 
its  old  Calhoun  meter  station  site,  to¬ 
gether  with  the  meter  station,  and  1.3 
miles  of  4  Vi -inch  pipeline  extending  in  a 
southerly  direction  from  the  old  Calhoun 
meter  station  to  the  proposed  new  meter 
station  site,  subject  to  the  jurisdiction  of 
the  Commission,  all  as  more  fully  set 


forth  in  the  application  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion.  I 

The  application  recites  the  facilities 
proposed  to  be  abandoned  will  be  sold  to 
Atlanta  Gas  Light  Company  (Atlanta), 
the  distributor  in  Calhoun,  Georgia. 

The  estimated  cost  of  the  new  meter 
station  is  $15,000,  with  Applicant  con¬ 
tributing  $8,904  to  Atlanta  for  the  pur¬ 
pose  of  reinforcing  the  downstream  facil¬ 
ities  from  the  new  meter  station.  Depre¬ 
ciated  book  value  of  facilities  to  be 
abandoned  is  stated  to  be  $5,986.83  as  of 
August  31,  1958,  and  the  amount  to  be 
paid  by  Atlanta,  adjusted  to  date  of 
sale. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act,  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  on  January  20, 
1959,  at  9:30  a.  m.,  e.  s.  t.,  in  a  Hearing 
Room  of  the  Federal  Power  Commission, 
441  G  Street  NW.,  Washington,  D,  C., 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  application: 
Provided,  however.  That  the  Commission 
may,  after  a  non-contested  hearing,  dis-. 
pose  of  the  proceedings  pursuant  to  the 
provisions  of  §  1.30  (c)  (1)  or  (2)  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure.  Under  the  procedure  herein  pro¬ 
vided  for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C,,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  Janu¬ 
ary  5,  1959.  Failure  of  any  party  to  ap¬ 
pear  at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con¬ 
currence  in  omission  herein  of  the  inter¬ 
mediate  decision  procedure  in  cases 
where  a  request  therefor  is  made.  ‘ 

[SEAL]  Joseph  H.  Gutride, 

Secretary. 

[F.  R.  Doc.  58-10396;  Piled,  Dec.  16,  1958; 

8.48  a.  m.] 


[Docket  No.  G-9892  etc.] 

South  Georgia  Natural  Gas  Co.  et  al. 
notice  of  severance  and  CONTINUANCE 

December  11,  1958. 

In  the  matters  of  South  Georgia  Nat¬ 
ural  Gas  Company,  Docket  No.  G-9892; 
Southern  Natural  Gas  Company,  Docket 
No.  G-14587;  The  California  Company, 
Docket  No.  G-16680. 

Notice  is  hereby  given  that  the  appli¬ 
cation  filed  by  The  California  Company 
in  Docket  No.  G-16680  in  the  above-en¬ 
tity  proceeding  and  scheduled  for  a 
hearing  to  be  held  on  January  20,  1959, 
at  10:00  a.  m.,  e.  s.  t.,  is  hereby  severed 
therefrom  and  continued  for  heafing  at 


5' 


a  subsequent  date  to  be  set  by  furtw 
notice. 

[seal]  Joseph  H.  Gdtmdi 

Secretary. 

[F.  R.  Doc.  58—10395;  Piled,  Dec«  16  iBu. 

8:48  a.  m.]  ’ 


[Docket  No.  G-4841] 

Wymore  Oil  Co.  et  al. 

NOTICE  OF  APPLICATION  AND  DATE 
OF  HEARING 

,  December  ll,  1953 

Take  notice  that  Wymore  Oil  Com-  ^ 
pany,  a  co-partnership  consisting  oI 
O.  S.  Wyatt,  Jr,,  and  A.  A.  Moore 
(Wymore),  with  its  principal  pl^  of 
business  in  Corpus  Christi,  Texas,  and 
Fremont  Gas  Gatherers,  Inc.,  with  prin¬ 
cipal  place  of  business  in  Corpus  Christi, 
Texas,  B.  T.  Parr,  Morris  D.  Jafle,  Harry 
Robbins,  M.  Finesilver,  A.  M.  Rogers, 
Bernard  Bloom,  Abe  Epstein,  H,  Pinesil- 
ver,  and  M.  R.  Burson,  filed  on  Novem¬ 
ber  15,  1954,  an  application  for  a  certifi¬ 
cate  of  public  convenience  and  necessity, 
pursuant  to  section  7  (c)  of  the  Natural 
Gas  Act,  authorizing  the  sales  of  natural 
gas  as  hereinafter  described,  subject  to 
the  jurisdiction  of  the  Commissi(ni,>aIl^ 
as  more  fully  represented  in  the  appli- 
cation  which  is  on  file  with  the  Commis¬ 
sion  and  open  to  public  inspectioa 

The  natural  gas  to  be  sold  will  be 
produced  in  the  Fremont  Area,  Jim 
Wells  County,  Texas,  and  sold  to  Ten¬ 
nessee  Gas  Transmission  Company 
(Tennessee). 

On  June  1,  1954,  Wymore  entered  into 
a  contract  with  Fremont  for  the  sale 
and  delivery  of  gas  from  leases  owned^ 
by  Wyiriore  and  the  individual  ap];di- 
cants, 

Fremont  entered  into  a  contract  dated 
September  16,  1954,  with  Tennessee  to 
sell  to  Tennessee  the  gas  purchased  by 
it  from  Wymore  et  al.  and  gas  produced 
from  the  leases  owned  by  Fremont. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  ami 
to  that  end; 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act,  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  on  January  27, 
1959  at  9:30  a.  m.,  e.  s.  t.,  ill  a  Hearing 
Room  of  the  Federal  Power  Commission, 
441  G  Street  NW.,  Washington,  D.  C., 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  applica¬ 
tion;  Provided,  however.  That  the  Com¬ 
mission  may,  after  a  non-contested 
hearing,  dispose  of  the  proceedings  pur¬ 
suant  to  the  provisions  of  §  1.30  (c)  (1) 
or  (2)  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure.  Under  the  procedure 
herein  provided  for,  unless  otherwise  ad¬ 
vised,  it  will  be  unnecessary  for  Applicant 
to  appear  or  be  represented  at  the 
hearing. 

Protests  or  petitions  to  Intervene  may 
be  filed  with  the  Federal  Power  Commis- 
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rinn.  Washington  25,  D.  C.,  in  accordance 
•S  the  rules  of  practice  and  procedure 
nScPR  1-8  or  1.10)  on  or  before  January 
IS  1959  Failure  of  any  party  to  appear 
it  and  participate  in  the  hearing  shall 
construed  as  waiver  of  and  concur- 
^ce  in  omission  herein  of  the  inter¬ 
relate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

rc*AT  1  Joseph  H.  GuTRmE, 

Secretary. 

IP  B  Doc.  68-10397;  Filed.  Dec.  16.  1958; 
‘r’  8:48  a.m.] 


[Docket  No.  0-17217] 

Tennessee  Natural  Gas  Lines,  Inc. 

ORDER  suspending  REVISED  TARIFF  SHEETS 
and  providing  for  hearing 

.  December  11, 1958. 

on  November  14,  1958,  Tennessee 
Natural  Gas  Lines,  Inc.  (Tennessee 
Natural),  tendered  for  filing  Eleventh 
Revi^  Sheet  No.  4  to  its  FPC  Gas  Tariff, 
Original  Volume  No.  1,  proposing  an  an¬ 
nual  rate  increase  of  $363,600,  based  on 
sales  for  the  calendar  year  1957  to  Nash¬ 
ville  Gas  Company,  its  affiliate  and  only 
wholesale  customer.  The  proposed  in¬ 
crease  is  in  addition  to  the  rates  which 
became  effective  July  14,  1957,  by  order 
of  the  Commission  issued  August  12. 
1958,  accepting  a  settlement  of  the  rate 
proceedings  in  Docket  No.  G-11981. 

Tennessee  Natural  states  that  the  pro¬ 
posed  increase,  amounting  to  3.2  cents 
per  Mcf  in  the  commodity  component  of 
its  Rate  Schedule  G-1  rate,  is  identical 
to  a  rate  increase  concurrently  filed  by 
its  supplier  of  gas,  Tennessee  Gas  Trans¬ 
mission  Company  (Tennessee).'  It  re¬ 
quests  that  either  the  increase  become 
effective  concurrently  with  the  effective 
date  requested  by  Tennessee  for  its  in¬ 
crease,  namely,  December  15,  1958,  or, 
in  the  event  that  the  Tennessee  inci^ase 
is  suspended,  that  the  increase  be  sus¬ 
pended  for  the  same  period. 

In  support  of  the  proposed  increase, 
Tennessee  Natural  states  that  in  June 
1958,  a  conference  was  held  between 
representatives  of  the  company  and  the 
staff  of  the  Commission  at  which  time  a 
cost  of  service  of  its  operations  for  the 
year  1957,  as  adjusted,  was  developed. 
Following  the  conference,  the  settlement 
agreement  with  its  one  customer  was 
submitted  to  the  Commission  on  July 
11, 1958,  and,  by  order  issued  August  12, 
1958,  such  settlement  was  accepted  by 
the  Commission.  During  August  1958, 
Tennessee  Natural  states  it  was  advised 
that  its  supplier  would  file  for  a  rate 
increase  in  October  1958.  By  letter  dated 
September  3,  1958,  Tennessee  Natural 


>  The  presently  effective  and  proposed  Rate 
Schedule  G-l  rates  are: 


- 

Present 

Proposed 

M(«thly  demand  charge — per 
Mcf: 

Fint  60,000  Mcf  of  billing 
demand., 

$2.  S.'S 
2.00 
.1948 

$2.35 

2.00 

.2268 

All  additional  bHlinj;  demand. .. 
t^ommodity  charge — per  Mcf...  .. 

requested  permission  to  make  protective 
filing  on  a  simplified  basis,  in  view  of  the 
aforesaid  recent  settlement  and  such  re¬ 
quest  was  granted  by  letter  from  the 
Secretary  dated  September  12,  1958. 
Accordingly,  the  cost  support  now  sub¬ 
mitted  by  Tennessee  Natural  is  limited 
to  a  showing  of  its  cost  of  service  as 
agreed  upon. at  the  settlement  confer¬ 
ence,  adjusted  only  to  reflect  the  increase 
in  cost  of  purchased  gas  from  its  supplier. 

The  increased  rates  and  charges  so 
proposed  have  not  been  shown  to  be  justi¬ 
fied,  and  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds :  It  is  necessary 
and  proper  in  the  public  interest,  and 
to  aid  in  the  enforcement  of  the  provi¬ 
sions  of  the  Natural  Gas  Act,  that  the 
Commission*  enter  upon  a  hearing  con¬ 
cerning  the  lawfulness  of  the  rates, 
charges,  classifications  and  services  con¬ 
tained  in  Tennessee  Natural’s  FPC  Gas 
Tariff,  Original  Volume  No.  1,  as  pro¬ 
posed  to  be  amended  by  Eleventh  Revised 
Sheet  No.  4  and  the  said  proposed  tariff 
sheets  and  the  rates  contained  therein 
be  suspended  and  the  use  thereof  de¬ 
ferred  as  hereihafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  con¬ 
tained  in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com¬ 
mission  by  sections  4  and  15  of  the  Nat¬ 
ural  Gas  Act,  and  the  Commission’s 
regulations  under  the  Natural  Gas  Act, 
including  rules  of  practice  and  proce¬ 
dure  (18  CFR  Ch.  I) ,  a  public  hearing  be 
held  at  a  time  and  date  to  be  fixed  by 
notice  from  the  Secretary  of  this  Com¬ 
mission,  concerning  the  lawfulness  of  the 
rates,  charges,  classifications  and  serv¬ 
ices,  subject  to  the  jurisdiction  of  the 
Commission,  contained  in  Tennessee 
Natural’s  FPC  Gas  Tariff,  Qriginal  Vol¬ 
ume  No.  1,  as  proposed  to  be  amended  by 
Eleventh  Revised  Sheet  No.  4. 

(B)  Pending  suqh  hearing  and  deci¬ 
sion  thereon.  Eleventh  Revised  Sheet  No. 
4  to  Tennessee  Natural’s  FPC  Gas  Tariff, 
Original  Volume  No.  1,  is  hereby  sus¬ 
pended  and  its  use  deferred  until  May 
15,  1959,  unless  otherwise  ordered  by  the 
Commission,  and  until  such  further  time 
thereafter  as  it  may  be  made  effective  in 
the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f )  of  the  Commission’s  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37 
(f ) ) . 

By  the  Commission. 

[seal]  Joseph  H.  Gutride. 

’  Secretary. 

[P.  R.  Doc.  58-10398;  Filed,  Dec.  16.  1958; 

8:48  a.  m.] 


INTERSTATE  COMMERCE 
COMMISSION 

Fourth  Section  Applications  for  Relief 
December  12, 1958. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of  prac¬ 
tice  (49  CFR  1.40)  and  filed  within  15 


days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

long-and-short  havl 

PSA  No.  35141:  Cotton  from  Jlforc- 
head  City,  N.  C.,  to  inland  points.  Filed 
by  O.  W.  South,  Jr.,  Agent  (SPA  No. 
A3752),  for  interested  rail  carriers. 
Rates  on  cotton,  carloads,  (import)  from 
Morehead  City,  N.  C.,  to  Belmont,  Char¬ 
lotte,  Lowell,  and  Sanford,  N.  C. 

Grounds  for  relief:  Equalization  of 
rates  with  the  port  of  Wilmington,  N.  C., 
and  market  competition. 

Tariff:  Supplement  52  to  Southern 
Freight  Association  tariff  I.  c.  C.  1590. 

FSA  No.  35142:  Cement  to  New  Eng¬ 
land  territory.  Piled  by  O.  E.  Schultz, 
Agent  (ER  No.  2473) ,  for  interested  rail 
carriers.  Rates  on  cement,  tile  grout, 
and  cement  clinker,  carloads  from  points 
in  Maryland,  Pennsylvania,  West  Vir¬ 
ginia,  and  Virginia;  also  RocklancU 
Maine  to  points  in  New  England  teii^ 
ritory. 

Grounds  for  relief:  Motor  truck  com¬ 
petition. 

Tariff:  Supplement  27  to  Baltimore 
and  Ohio  Railroad  tariff  I.  C.  C.  24338 
and  other  schedules  listed  in  exhibit^l 
of  the  application. 

FSA  No.  35143:  Limestone  from  Mis¬ 
souri  to  Baton  Rouge,  La.  Piled  by 
Southwestern  Freight  Bureau.  Agent 
(No.  B-7437),  for  interested  rail  car¬ 
riers.  Rates  on- agricultural  limestone, 
carloads  from  Rivermines,  Dolly  Siding, 
and  Flat  River,  Mo.,  to  Baton  Rouge,  La. 

Grotmds  for  relief :  Short-line  distance 
formula,  rail  carrier  competition,  and 
grouping. 

Tariff:  Supplement  163  to  Southern 
Freight  Association  tariff  I.  C.  C.  1469. 

FSA  No.  35144:  Coal  from  western 
mines  to  Hallam,  Nebraska.  Filed  by 
Colorado-Wyoming  Committee,  Agent 
(No.  P-2),  for  interested  rail  carriers. 
Rates  on  bituminous  slack  coal,  as 
described  in  the  application,  in  carloads 
from  points  in  Colorado,  New  Mexico. 
Utah,  and  Wyoming  to  Hallam.  Nebr. 

Groimds  for  relief:  Rail  carrier  and 
market  competition;  also  competition 
with  other  types  of  fuel. 

Tariff:  Supplement  51  to  Colorado- 
Wyoming  Committee  tariff  I.  C.  C.  54. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[F.  R.  Doc.  58-10387;  FUed,  Dec.  16,  1958; 

8:46  a.  m.]  — ^ 


[Notice  64] 

Motor  Carrier  Alternate  Routs 
Deviation  Notice 

December  12,  1958. 

The  following  letter-notices  of  pro¬ 
posals  to  operate  over  deviation  routes 
for  operating  convenience  only  with  no 
service  at  intermediate  points  have  been 
filed  with  the  Interstate  Commerce 
Commission,  under  the  Comjnission’s 
Special  Rules  Revised,  1957  (49  CFR  211.1 
(c)  (8) )  and  notice  thereof  to  all  inter¬ 
ested  persons  is  hereby  given  as  provided 
In  such  rules  (49  CFR  211.1  (d)  (4)). 


NOTICES 


junction  Connecticut  Highways  15  and  points.  Th( 
74  at  West  Willington,  Conn.,  and  junc-  carrier  is  pr 
tion  Connecticut  Highways  15  and  30  port  the  s 
near  Talcottville,  Conn.,  as  follows:  Tulsa,  Okla, 
from  junction  Connecticut  Highways  15  following  p 
and  74  over  Connecticut  Highway  15  to  over  U.  S.  H 
junction  Connecticut  Highway  30:  (B)  Okla.,  and  t 
between  jimction  Connecticut  Highways  to  Dallas. 

15  and  30  near  Talcottville,  Conn.,  and  bv  the  Coi 
junction  Connecticut  Highways  15  and  ^ 

30  near  Oakland,  Conn.,  as  follows:  [seal! 

from  junction  Connecticut  Highways  15 
and  30  near  Talcottville  over  Connecticut 
Highway  15  to  junction  Connecticut 
Highway  30  near  Oakland,*  and  (C)  be¬ 
tween  junction  Connecticut  Highways  15 
and  30  near  Oakland,  Conn.,  and  junc¬ 
tion  Connecticut  Highway  15  and  U.  S. 

Highway  5,  as  follows:  from  junction 
Connecticut  Highways  15  and  30  over 
Connecticut  Highway  15  to  junction  U.  S. 

Highway  5;  and  return  over  the  same 
routes,  for  operating  convenience  only, 
serving  no  intermediate  points.  The 
notice  indicates  that  the  carrier  is  pres¬ 
ently  authorized  to  transport  the  same 
commodities  between  Boston,  Mass.,  and 
Hartford,  Conn.,  over  the  following  per¬ 
tinent  route:  from  Boston  over  U.  S. 

Highway  20  to  Sturbridge,  Mass.,  thence 
over  Massachusetts  Highway  15  to  the 
Massachusetts-Connecticut  State  line, 
thence  over  Connecticut  Highway  15  to 
junction  Connecticut  Highway  74  (for¬ 
merly  Connecticut  Highway  15),  thence 
over  Connecticut  Highway  74  to  Connec¬ 
ticut  Highway  30  (formerly  Connecticut 
Highway  15),  thence  over  Connecticut 
Highway  30  to  junction  U.  S.  Highway 
5,  thence  over  U.  S.  Highway  5  to 
Hartford. 

No.  MC  67646  (Sub-No.  2)  (Deviation 
No.  3),  HALL’S  MOTOR  TRANSIT 
COMPANY,  P.  O.  Box  738,  Sunbury,  Pa., 
filed  December  3, 1958.  Carrier  proposes 
to  operate  as  a  common  carrier  by  motor 
vehicle  of  general  commodities,  with  cer¬ 
tain  exceptions,  over  a  deviation  route, 
between  Watkins  Glen,  N.  Y.,  and  Seneca 
Falls,  N.  Y.,  as  follows:  from  Watkins 
Glen  over  New  York  Highway  414  to 
Seneca  Falls  and  return  over  the  same 
route,  for  operating  convenience  only, 
serving  no  intermediate  points.  The  no¬ 
tice  indicates  that  the  carrier  is  pres¬ 
ently  authorized  to  transport  the  same 
commodities  between  Trout,  Run,  Pa., 
and  Syracuse.  N.  Y.,  over  the  following 
pertinent  route:  from  Trout  Run  over 
Pennsylvania  Highway  14  to  the  Pennsyl¬ 
vania-New  York  State  line,  thence  over 
New  York  Highway  14  to  Cleneva,  N.  Y., 
and  thence  over  New  York  Highway  5  to 
Syracuse. 

No.  MC  116004  (Deviation  No.  4), 
TEXAS-OKLAHOMA  EXPRESS,  INC., 

1005  South  Lamar  Street,  Dallas  2,  Tex., 
filed  December  4, 1958.  (ilarrier  proposes 
to  operate  as  a  common  carrier  by  motor 
vehicle  of  general  commodities,  with  cer¬ 
tain  exceptions,  over  a  deviation  route, 
between  junction  U.  S.  Highways  377  and 
77  at  Denton,  Tex.,  and  the  Dallas,  Tex., 

Commercial  Zone  at  the  northern  city 
limits  of  Forth  Worth,  Tex.,  as  follows: 
from  junction  U.  S.  Highways  377  and  77 
over  U.  S.  Highway  377  to  the  Dallas, 

Tex.,  Commercial  Zone  and  return  over 
the  same  route,  for  operating  conven¬ 
ience  only,  serving  no  intermediate 


Protests  against  the  use  of  any  pro¬ 
posed  deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com¬ 
merce  Commission  in  the  manner  and  • 
form  provided  in  such  rules  (49  CFR 
211.1  (e))  at  any  time  but  will  not  op¬ 
erate  to  stay  commencement  of  the  pro¬ 
posed  operations  unless  filed  within  30 
days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission’s  De¬ 
viation  Rules  Revised,  1957,  will  be  num¬ 
bered  consecutively  for  convenience  in 
identification  and  protests  if  any  should 
refer  to  such  letter-notices  by  number. 

MOTOR  CARRIERS  OF  PROPERTY 

No.  MC  13123  (Deviation  No.  1), 
WILSON  FREIGHT  FORWARDING 
COMPANY,  3636  Follett  Avenue,  Cincin¬ 
nati  23,  Ohio,  filed  December  5,  1958. 
Carrier  proposes  to  operate  as  a  common 
carrier  by  motor  vehicle  of  general  corn- 
modities,  with  certain  exceptions,  over  a 
deviation  route,  between  Interchange  No. 
50  of  the  New  York  State  Thruway  at 
Buffalo,  N.  Y.,  and  Interchange  No.  61 
of  the  said  ’Thruway  at  Ripley,  N.  Y.,  as 
follows:  from  Interchange  No.  50  of  the 
New  York  State  Thruway  over  the  New 
York  State  Thruway  and  accesw  routes  to 
Interchange  No.  61  and  return  over  the 
same  route,  for  operating  convenience 
only,  Irving  no  intermediate  points. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities  over  the  following 
pertinent  route:  from  the  Pennsylvania- 
New  York  State  line  over  U.  S.  Highway 
20  to  junction  U.  S.  Highway  62,  thence 
over  U.  S.  Highway  63,  to  Buffalo,  N.  Y., 
and  serving  points  in  New  York  bounded 
by  a  line  beginning  at  Lake  Erie  and 
extending  through  Athol  Springs,  N.  Y., 
to  U.  S.  Highway  20,  thence  along  U.  S. 
Highway  20  to  junction  New  York  High¬ 
way  78,  thence  along  New  York  Highw’ay 
78  to  Wrights  Comers,  N.  Y.,  thence 
along  U.  S.  Highway  104  to  Lewiston, 
N,  Y.,  and  return  over  the  same  route. 

No.  MC  30073  (Deviation  No.  1), 
JOHNSON  FREIGHT  LINES,  INC.,  420 
Sixth  Avenue,  South,  Nashville,  Tenn., 
filed  December  4,  1958.  Carrier  pro¬ 
poses  to  operate  as  a  common  carrier  by 
motor  vehicle  of  general  commodities, 
with  certain  exceptions,  over  a  deviation 
route,  between  Louisville,  Ky.,  and  junc¬ 
tion  Kentucky  Turnpike  and  U.  S.  High¬ 
way  31W,  as  follows:  from  Louisville 
over  the  Kentucky  Turnpike  and  access 
routes  to  junction  U.  S.  Highway  31W 
approximately  two  miles  south  of  Eliza¬ 
bethtown,  Ky.,  and  return  over  the  same 
route,  for  operating  convenience  only, 
serving  no  intermediate  points.  The 
notice  indicates  that  the  carrier  is  pres¬ 
ently  authorized  to  transport  the  same 
commodities  between  Louisville,  Ky.,  and 
Nashville,  Term.,  over  U.  S.  Highway 
31W. 

No.  MC  60319  (Deviation  No.  3) ,  MUR¬ 
DOCH  &  HATCrf  MOTOR  TRANSPORT, 
INC.,  300  MaspeUi  Avenue,  Brooklyn  11, 
N.  Y.,  filed  December  2,  1958.  Attorney 
for  said  carrier,  Clarence  D.  Todd,  1825 
Jefferson  Place  NW.,  Washington,  D.  C. 
Carrier  proposes  to  operate  as  a  common 
carrier  by  motor  vehicle  of  general  com¬ 
modities,  with  certain  exceptions,  over 
three  deviation  routes,  (A)  between 


[Notice  62] 

Motor  Carrier  Transfer  Prociidincs 
December  12,  1958. 

Synopses  of  orders  entered  pursuant  to 
section  212  (b)  of  the  Interstate  Com¬ 
merce  Act.  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part  179) 
appear  below:  ’ 

As  provided  in  the  Commission’s  spe¬ 
cial  rules  of  practice,  any  interested  per¬ 
son  may  file  a  petition  seeking  reconsid¬ 
eration  of  the  following  numbered 
proceedings  within  20  days  frmn  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17  (8)  of  the  Interstate  Com¬ 
merce  Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis¬ 
position.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC  61500.  By  order  of  De¬ 
cember  10,  1958,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Mullen  Bros.,  Inc., 
of  North  Adams,  North  Adams,  Massa¬ 
chusetts,  of  that  portion  of  Certificate 
No.  MC  116761,  issued  September  25, 
1957,  to  Rogers  Van  &  Storage,*' Inc^ 
Holyoke,  Mass.,  authorizing  the  trans¬ 
portation  of  fresh  meats,  packing-house 
products,  and  such  other  commodities  as 
are  dealt  in  or  distributed  by  packing 
houses,  also  advertising  matter  used  in 
promoting  the  sale  of  such  commodities, 
over  irregular  routes,  from  Pittsfield, 
Mass.,  to  points  within  25  miles  of  Pitts¬ 
field.  Benjamin  Apkin,  68  Main  Street, 
North  Adams,  Massachusetts,  for  ap¬ 
plicants. 

No.  MC-FC  61633.  By  order  of  De¬ 
cember  9,  1958,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Robert  James 
Hicks,  Fulton,  Ky.,  of  Permit  No.  MC 
113626,  issued  January  14, 1953,  to  Dennis 
L.  French,  Fulton,  Ky.,  authorizing  the 
transportation  of:  Animal  and  poultry 
feeds,  mineral  for  animal  and  poultry 
feeds,  dry  earth  paint,  insecticides,  ani¬ 
mal  and  poultry  tonics  and  medicines, 
premiums  and  advertising  matter  inci¬ 
dental  to  the  sale  and  distribution  of  the 
aforementioned  commodities,  from  Pul¬ 
ton,  Ky.,  to  points  in  that  pari  of  Ten¬ 
nessee  west  of  the  Kentucky  Lake  and 
the  Tennessee  River;  animal  and  poultry 
feed,  from  the  above -specified  destina¬ 
tion  points  to  Fulton,  Ky.  Henry  H. 
Hancock,  128  North  Court  Avenue,  Mem¬ 
phis,  Tennessee,  for  applicants. 

No.  MC-FC  61722.  By  order  of  De¬ 
cember  9,  1958,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Westwood  Cart- 
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Westwood,  Mass.,  of  permit  in 
issued  December  23.  1952, 
!^°^rocery  Haulage.  Inc..  Providence, 
o  T  Etherizing  the  transportation  of: 
fJh  merchandise  as  is  dealt  m  by 
^Ssale  retail,  and  chain  grocery  and 
£  business  houses  and,  in  connection 
!J^with,  equipment,  materials,  and 
^Sies  used  in  the  conduct  of  such  bus- 
£&  polnte^in  a  spmfled  ter. 


ritory  in  Connecticut,  Massachusetts, 


nH  Rhode  Island.  Ewald  E.  Kundtz, 
Terminal  Tower  Building,  Cleve- 
tuid  13.  Ohio,  for  applicants. 

No  MC-FC  61736.  By  order  of  De- 
rmber  9.  1958,  the  Transfer  Board  ap- 
Sthe  transfer  to  A  B  C  Movers, 
w  Baltimore.  Maryland,  of  certificates 
K  MC  32596,  and  MC  32596  Sub  1, 
Sued  June  21.  1941,  and  October  12, 
1940  respectively,  to  Rose  Shapiro,  Nor- 
rnnnecticut.  authorizing  the 


wich  Connecticut,  authorizing 
transportation  of  household  goods,  over 
irregular  routes,  between  Norwich, 
Conn.,  and  points  within  20  miles  of 
Norwich,  on  one  hand,  and,  on  the  other, 
points  in  Connecticut,  Massachusetts, 
New  York,  Rhode  Island,  and  New  Jer¬ 
sey,  and  wool  and  rags  over  irregular 
routes,  from  Monson,  Mass.,  to  Norwich, 
Conn.  Reubin  Kaminsky,  410  Asylum 
Street,  Hartford  3,  Conne<Jticut. 

No,  MC-FC  61763.  By  order  of  De¬ 
cember  9,  1958,  the  Transfer  Board 
approved  the  transfer  to  ^ool  Truck, 
Inc.,  Detroit,  Michigan,  of  permits  in 
Nos.  MC  111909  Sub  1,  MC  111909  Sub  2, 
and  MC  111909  Sub  3,  issued  October  2. 
1951,  December  13,  1951,  and  January 
2, 1953,  to  J.  E.  Bejin  Cartage  Company, 
A  Corporation,  Detroit,  Michigan,  au¬ 
thorizing  the  transportation  of  building 
materials  and  equipment,  and  supplies 
and  materials,  incidental  to  the  installa¬ 
tion  thereof,  over  irregular  routes,  from 
Detroit,  Mich.,  to  Toledo,  Ohio,  and 
points  in  Ohio  within  40  miles  of  Toledo, 
plumbing  and  heating  equipment,  fix¬ 
tures,  and  materials,  and  supplies  inci¬ 
dental  to  the  installation  thereof,  over 
Irregular -routes,  from  Detroit,  Mich.,  to 
Toledo,  Ohio,  and  points  in  Ohio  within 
40  miles  thereof,  and  such  merchandise 
as  is  dealt  in  by  mail-order  and  chain 
retail  department  stores,  over  irregular 
routes,  from  Detroit,  Mich.,  to  Ann 
Arbor,  Saginaw,  and  Port  Huron,  Mich., 
and  such  merchandise  as  drugs,  pharma¬ 
ceuticals,  toiletries  and  drug  store  sun¬ 
dries  as  is  dealt  in  by  wholesale  drug 
supply  houses,  over  irregular  routes, 
from  Detroit,  Mich.,  to  Toledo,  Ohio, 
and  points  in  Ohio  within  25  miles  of 
Toledo.  Ewald  E.  Kundtz,  1104  Termi¬ 
nal  Tower  Building,  Cleveland  13,  Ohio. 


[SEAL] 


Harold  D.  McCoy, 

Secretary. 

[P.  R.  Doc.  58-10390;  Filed,  Dec.  16.  1958; 
8:47  a,  m.] 


Petition  To  Redefine  Commercial 
Zone  Limits 


Interstate  Commerce  Act  has  been  re¬ 
ceived  and  will  be  processed  in  the  man¬ 
ner  hereinafter  indicated. 

In  MC-C-329,  Davenport,  Iowa-Rock 
Island  a^  Moline,  III.,  Commercial 
Zone,  a  petition  has  been  filed  on  No¬ 
vember  24,  1958,  as  amended  December 
1,  1958,  by  John  Deere  &  Co.,  and  18 
motor  common  carriers  seeking  redefi¬ 
nition  of  the  limits  of  the  Davenport, 
Iowa-Rock  IslaiMl  and  Moline,  Ill.,  com¬ 
mercial  zone,  in  a  manner  to  expand 
them.  Attorney  for  petitioner  is  David 
Axelrod,  Esq.,  39  South  La  Salle  Street, 
Chicago  3,  Ill. 

The  limits  of  the  Davenport,  Iowa- 
Rock  Island  and  Moline,  Ill.,  commercial 
zone  are  presently  defined  in  MC-C-329, 
Davenport,  Iowa-Rock  Island  and  Mo¬ 
line,  III.,  Commercial  Zone,  48  M.  C.  C. 
678  (49  CPR  170.10). 

Petitioner  seeks  enlargement  of  the 
specifically  described  zone  limits  in  the 
area  southeast  of  Moline,  particularly 
to  include  its  property  located  approxi¬ 
mately  three  miles  southeast  of  the  city 
limits  of  Moline. 

No  oral  hearing  is  contemplated  with 
respect  to  the  petition,  but  an  informal 
investigation  with  respect  to  redefinition 
of  the  zone  limits  will  be  conducted. 
Subsequent  to  such  investigation  the 
Commission  will  either  (1)  enter  an 
order  denying  the  Petition  or,  (2)  if  any 
change  is  considered,  a  Notice  of  Pro¬ 
posed  Rule  Making  will  be  published. 
Persons  supporting  or  opposed  to  any 
change  in  the  present  zone  limits,  who 
desire  to  participate  in  future  proceed¬ 
ings  on  this  petition  or  be  notified  of  any 
action  taken  thereon,  should  notify  the 
Commission  and  the  individual  peti¬ 
tioner  of  their  desire  on  or  before  30 
days  from  the  date  of  this  publication. 


By  the  Commission. 


[SEAL] 


Harold  D.  McCoy, 

Secretary. 


[P.  R.  Doc.  58-10391;  Piled,  Dec.  16,  1958; 
8:47  a.  m.] 


[Notice  247] 

Motor  Carrier  Applications 


December  12, 1958. 


The  following  applications  are  gov¬ 
erned  by  the  Interstate  Commerce  Com¬ 
mission’s  special  rules  governing  notice 
of  filing  of  applications  by  motor  carriers 
of  property  or  passengers  and  by  brokers 
under  sections  206,  209,  and  211  of  the 
Interstate  Commerce  Act  and  certain 
other  procedural  matters  with  respect 
thereto. 

All  hearings  will  be  called  at  9:30 
o’clock  a.  m..  United  States  standard 
time,  unless  otherwise  specified. 


Applications  Assigned  for  Oral  Hearing 
OR  Pre-Hearing  Conference 


MOTOR  CARRIERS  OF  PROPERTY 


December  12,  1958. 

The  following  petition  relative  to  the 
limits  of  the  zone  adjacent  to  and  com¬ 
mercially  a  part  of  a  municipality  within 
the  meaning  of  section  203  (bi  (8)  of  the 


No.  IVJC  1872  (Sub  No.  47) ,  filed  Sep¬ 
tember  16,  1958.  Applicant:  ASH¬ 
WORTH  TRANSFER,  INC.,  1526  South 
Sixth  West,  Salt  Lake  City,  Utah.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Explosive^,  com- 
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modities  because  of  size,  weight  or  spe¬ 
cial  handling,  require  special  equipment, 
and  contractors  equipment  and' supplies, 
between  points  in  Colorado  on  the  one 
hand,  and,  on  the  other,  points  in  New 
Mexico.  Applicant  is  authorized  to  con¬ 
duct  operations  in  Utah,  Idaho,  Nevada, 
Wyoming,  Arizona,  Colorado,  Montana, 
New  Mexico,  California,  and  Oregon. 

Note:  Applicant  states  that  It  presently 
has  authority  to  serve  Colorado  and  New 
Mexico  on  some  of  the  Vsommodities  described 
above,  traversing  the  State  of  Utah,  and  that 
the  purpose  of  this  application  is  to  eliminate 
the  Utah  gateway  and  to  acquire  authority 
to  transport  additional  commodities. 

HEARING:  January  23, 1959,  in  Court 
Room  B,  U.  S.  Post  Office  and  Court 
House,  Denver,  Colo.,  before  Elxaminer 
Lawrence  A.  Van  Dyke. 

No.  MC  5267  (Sub  No.  10),  filed  No¬ 
vember  21,  1958.  Applicant:  WILLIAM 
R.  BRUMFIELD  AND  OLIVET  AT¬ 
WOOD  BRUMFIELD,  doing  business  as 
ATWOOD  'TRUCK  LINE,  Route  1,  Port 
Morgan,  Colo.  Applicant’s  attorney: 
Alvin  J.  Meiklejohn,  Jr.,  Suite  526  Den¬ 
ham  Bldg.,  Denver  2,  Colo.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Cement,  from  Boettcher, 
Colo.,  and  points  within  5  miles  thereof 
to  points  in  Albany,  Carbon,  Converse, 
Fremont,  Goshen,  Hot  Springs,  Laramie, 
Natrona,  Niobrara,  Platte,  and  Weston 
Counties,  Wyo.,  those  in  Nebraska  in  and 
west  of  Chase,  Deuel,  Dundy,  Garden, 
Keith,  Perkins,  and  Sheridan  Counties, 
and  those  in  Kansas  on  and  west  of  U.  S. 
Highway  283.  Applicant  is  authorized 
to  conduct  operations  in  Iowa,  Nebraska, 
and  Colorado. 

HEARING:  January  30,  1959,  in  Court 
Room  B,  U.  S.  Post  Office  and ,  Court 
House,  Denver,  Colo.,  before  Examiner 
Lawrence  A.  Van  Dyke. 

No.  MC  8681  (Sub  No.  68) ,  filed  August 
4,  1958.  Applicant:  WES'TERN  AUTO 
TRANSPORTS,  INC.,  430  South  Navajo 
Street,  Denver,  Colo.  Applicant’s  at¬ 
torney:  Louis  E.  Smith,  Suite  503,  1800 
North  Meridian  Street,  Indianapolis  2, 
Ind.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  ovei\ 
irregular  routes,  transporting:  Trucks,  in 
secondary  movements,  in  truckaway 
service,  between  points  in  Colorado,  on 
the  one  hand,  and,  on  the  other,  points- 
in  New  Mexico  (except  trucks  which  are 
received  from  any  other  motor  carrier 
under  an  interchange  arrangement  for 
through  transportation  jointly  by  such 
other  motor  carrier  and  said  carrier, 
from  points  in  Michigan  to  points  in  New 
Mexico) ,  and  rejected  and  damaged 
shipments  of  the  above-described  units 
to  the  Shipper  for  repairing  on  return. 
Applicant  is  authorized  to  conduct  op¬ 
erations  throughout  the  United  States. 

HEARING:  January  19,  1959,  in  Court 
Room  B,  U.  S.  Post  Office  and  Court 
House,  Denver,  Colo.,  before  Joint  Board 
No,  125,  or,  if  the  Joint  Board  waives  its 
right  to  participate,  before  Examiner 
Lawrence  A.  Van  Dyke. 

No.  MC  13806  (Sub  No.  20) ,  filed  No¬ 
vember  19,  1958.  Applicant:  VIRGINIA 
HAULING  COMPANY,  a  Corporation, 
P.  O.  Box  9434,  Lakeside  Station,  Rich¬ 
mond,  Va.  Applicant’s  attorney:  Paul 
A.  Sherier,  613  Warner  Building,  Wash- 
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NOTICES 


Ington  4,  D.  C.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Wooden  pallets  and  skids,  from 
Woodford,  Tylers,  Beaverdam,  and 
Lome,  Va.,  to  points  in  North  Carolina, 
West  Virginia,  Maryland,  Delaware, 
Pennsylvania,  New  Jersey,  New  York, 
and  the  District  of  Columbia.  Applicant 
is  authorized  to  conduct  operations  in 
Virginia,  Maryland,  Delaware,  Pennsyl¬ 
vania,  the  District  of  Columbia,  West 
Virginia,  North  Carolina,  New  Jersey, 
and  New  York. 

HEARING:  January  16,  1959,  at  the 
OflSces  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.  C.,  before  Ex¬ 
aminer  William  J.  Cave. 

No.  MC  29886  (Sub  No.  128),  filed 
October  16,  1958.  Applicant:  DALLAS 
&  MAVIS  FORWARDING  CO.,  INC., 
4000  West  Sample  Street,  South  Bend, 
Ind.  Applicant’s  attorney:  Charles  M. 
Pieroni,  523  Johnson  Building,  Mimcie, 
Ind.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Grading, 
earth-moving  and  road-making  imple¬ 
ments,  machinery,  equipment  and  re¬ 
lated  articles,  tractors  and  tractor  parts, 
and  show  equipment,  from  Portland, 
Oreg.,  to  points  in  Nebraska,  Kansas, 
Oklahoma,  Texas,  Missouri,  Arkansas, 
Louisiana,  Kentucky,  Tennessee,  Missis¬ 
sippi,  Alabama,  Georgia,  Florida,  North 
Carolina,  South  Carolina,  Virginia,  West 
Virginia,  the  District  of  Columbia,  Penn¬ 
sylvania,  New  York,  Vermont,  New 
Hampshire,  Massachusetts,  Maine,  New 
Jersey,  and  Delaware;  and  damaged 
shipments  of  the  above-described  com¬ 
modities  on  return.  Applicant  is  au¬ 
thorized  to  conduct  operations  through¬ 
out  the  United  States. 

HEARING:  February  12,  1959,  at  the 
Ground  Floor,  Pittock  Block.  410  South¬ 
west  10th  Street,  Portland,  Oreg,,  before 
Examiner  Thomas  F.  Kilroy. 

No.  MC  29886  (Sub  No.  132) ,  filed 
October  20,  1958.  Applicaht:  DALLAS 
&  MAVIS  FORWARDING  CO.,  INC., 
4000  West  Sample  Street,  South  Bend, 
Ind.  Applicant’s  attorney:  Charles  M. 
Pieroni,  523  Johnson  Building,  Muncie, 
Ind.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Prefabri¬ 
cated  houses,  from  Chehalis,  Wash.,  to 
points  in  the  United  States  except  points 
in  Washington,  Oregon,  Montana,  and 
Idaho.  Applicant  is  autho^zed  to  con¬ 
duct  operations  throughout  the  United 
States. 

HEARING:  January  26,  1959,  at  the 
Federal  Office  Building,  First  and  Marion 
Streets,  Seattle,  Wash.,  before  Examiner 
Thomas  F,  Kilroy, 

No.  MC  34180  (Sub  No.  20) ,  filed  Au¬ 
gust  20,  1958.  Applicant :  J.  L.  NAYLOR, 
doing  business  as  EL  PASO-PECOS 
VALLEY  TRUCK  LINES,  151  North  Lee 
Street,  El  Paso,  Tex.  Applicant’s  at¬ 
torney:  O.  Russell  Jones,  P.  O.  Box  1437, 
Santa  Pe,  N.  Mex.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  a  regular  route,  transport¬ 
ing:  General  commodities,  including 
Class  A  and  B  explosives  and  other  dan¬ 
gerous  articles  (Class  A,  B,  and  C) ,  but 
excluding  articles  of  imusual  value, 


household  goods  as  defined  by  the  Com¬ 
mission.  commodities  in  bulk,  and  those 
requiring  special  equipment,  between 
junction  U.  S.  Highway  54  and  New 
Mexico  Highway  83,  approximately 
three  (3)  miles  north  of  Alamogordo, 
N.  Mex.,  and  Artesia,  N.  Mex.,  over  New 
Mexico  Highway  83,  serving  all  inter¬ 
mediate  points,  and  the  site  of  the  U.  S. 
Government  Solar  Furnace,  approxi¬ 
mately  three  and  one-half  (3V^)  miles 
north  of  Cloudcroft,  N.  Mex.,  as  an  off- 
route  point.  Applicant  is  authorized  to 
conduct  operations  in  New  Mexico  and 
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HEARING:  January  16,  1959,  at  the 
Desert  Aire  Motel,  Alamogordo,  N.  Mex., 
before  Joint  Board  No.  87.  • 

No.  MC  40007  (Sub  No.  63) ,  filed  No¬ 
vember  6,  1958.  Applicant:  RELIABLE 
TRANSPORTATION  COMPANY,  a 
Corporation,  4817  Sheila  Street,  Los 
Angeles  22,  Calif.  Applicant’s  attorney: 
John  C.  Allen,  1212  Wilshire  Boulevard, 
Los  Angeles  17,  Calif.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Meat  fats,  edible  and  inedible,  in 
bulk,  in  tank  vehicles,  from  Denver  and 
Pueblo,  Colo.,  and  points  within  25  miles 
of  each,  to  points  in  San  Francisco, 
Alameda,  and  Contra  Costa  Coimties, 
Calif.,  and  empty  containers,  or  other 
such  incidental  facilities  (not  specified) 
used  in  transporting  the  above-specified 
commodities  on  return.  Applicant  is  au¬ 
thorized  to  conduct  operations  in 
Arizona,  California,  Nevada,  and  New 
Mexico. 

HEARING:  February  16,  1959,  in 
Room  226,  Old  Mint  Building,  Fifth  and 
Mission  Streets,  San  Francisco,  Calif., 
before  Examiner  Thomas  F.  Kilroy. 

No.  MC  42487  (Sub  No.  376),  filed 
October  6,  1958.  Applicant:  CONSOLI¬ 
DATED  FREIGHTWAYS,  INC.,  2116 
Northwest  Savier  Street,  Portland,  Oreg. 
Applicant’s  attorney:  William  B.  Adams, 
Pacific  Building,  Portland  4,  Oreg.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lignin  liquor,  in 
bulk,  in  tank  vehicles,  from  Lebanon, 
Oreg.,  and  points  within  seven  (7)  miles 
thereof,  to  points  in  Nevada  and 
California.  Applicant  is  authorized  to 
conduct  operations  in  Arizona,  Califor¬ 
nia,  Illinois,  Idaho,  Iowa,  Indiana, 
Minnesota,  Michigan,  Montana,  Ne¬ 
braska,  Nevada,  Oregon,  North  Dakota, 
South  Dakota,  Utah,  Washington,  Wis¬ 
consin,  and  Wyoming. 

HEARING:  February  9,  1959,  at  the 
Ground  Floor,  Pittock  Block,  410  South¬ 
west  10th  Street,  Portland,  Oreg.,  before 
Joint  Board  No.  151,  or,  if  the  Joint 
Board  waives  its  right  to  participate, 
before  Examiner  Thomas  F.  Kilroy. 

No.  MC  52657  (Sub  No.  552),  filed 
November  28,  1958.  Applicant:  ARCO 
AUTO  CARRIERS,  INC.,  7530  South 
Western  Avenue,  Chicago  20,  HI.  Appli¬ 
cant’s  attorney:  Glenn  W.  Stephens,  121 
West  Doty  Street,  Madison,  Wis.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Trailers,  semi¬ 
trailers,  and  trailer  and  semi-trailer 
chassis  (other  than  those  designed  to  be 
drawn  by  passenger  automobiles)  in 


initial  movements.  In  truckaw«i 
driveaway  service,  from  Michigan  (S? 
Ind.,  to  points  in  the  United  States-  S’ 
Truck  tractors  in  secondary  movem^ 
by  driveaway  service,  only  when  drawS 
trailers  in  initial  driveaway  service 
Michigan  City,  Ind.,  to  point#  in  a!? 
bama,  Arizona,  Arkansas,  CaliforST 
Colorado,  Georgia,  Idaho,  Kansas,  lS 
siana,  Maine,  Mississippi,  Montana  Nel 
vada.  New  Hampshire,  New  Mexiw 
North  Dakota,  Oklahoma,  Oregon, 
Carolina,  Tennessee,  Texas,  Utah,  V» 
mont,  Washington,  Wyoming,  and  £ 
District  of  Columbia;  (3)  Contains 
cargo  containers.  Cargo  container  bodiei’ 
cargo  container  boxes,  and  truck  and 
trailer  tfodies,  from  Michigan  City  lart 
to  points  in  the  United  States.'  Appu^ 
cant  is  authorized  to  conduct  operatkMB 
throughout  the  United  States. ' 

HEARING:  January  20,  1959,  at  the 
Offices  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.  C.,  before  ExI 
aminer  Alton  R.  Smith. 

No.  MC  55581  (Sub  No.  7),  filed  No¬ 
vember  3,  1958.  Applicant:  UTAH  PA¬ 
CIFIC  LUMBER  TRANSPORT. CO.,  an 
Oregon  Corporation,  5609  Northeast  llth 
Avenue,  Portland,  Oreg.  Applicanfi 
attorney:  Earle  V.  White,  2130  West 
Fifth  Avenue,  Portland  1,  Oreg.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting ;  Salt  and  salt  prod, 
ucts,  from 'points  in  Davis,  Salt  Lake 
and  Tooele  Counties,  Utah,  to  points  in 
Oregon  and  Washington.  Applicant  is 
authorized  to  conduct  operations  in  Ore¬ 
gon,  Idaho,  Utah.  Washington,  Coloraite, 
Montana  and  Wyoming. 

HEARING:  February  4,  1959,  at  the 
Ground  Floor,  Pittock  Block,  410  Swth- 
west  10th  Street.  Portland,  Oreg.,  before 
Examiner  Thomas  F.  Kilroy. 

No.  MC  58035  (Sub  No.  4) ,  filed  Octo¬ 
ber  23,  1958.  Applicant:  FLOYD  A 
HENRIKSON,  doing  business  as  DEN- 
VER-LOVELAND  TRANSPORTA'HON, 
255  South  Cleveland,  Loveland,  Colo. 

.  Applicant’s  attorney:  John  H.  Lewis,  The 
1650  Grant  Street  Building,  Denver  3, 
Colo.  Authority  sought  to  operate  as  s 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Gyp¬ 
sum  and  gypsum  products,  from  the 
of  the  United  States  Gypsum  Compaoy 
located  approximately  5  miles  west  of 
Loveland,  Colo.,  on  or  near  U.  S.  Highway 
34  to  points  in  Albany,  Carbon,  Con¬ 
verse,  Goshen,  Laramie,  Natrona,  Nio¬ 
brara  and  Platte  Counties,  Wyo.,  and 
those  in  Arthur,  Banner,  Box  Butte, 
Chase,  Cheyenne,  Dawes,  Deuel,  Dimdy, 
Frontier,  Grant,  Garden,  Hayes,  Hitch¬ 
cock,  Keith,  Kimball,  Lincoln,  McPher¬ 
son,  Morrill,  Perkins,  Redwillow,  Sheri¬ 
dan,  Scotts  Bluff,  and  Sioux  CJounties, 
Nebr.,  and  damaged  shipments  of  the 
above  commodities  on  return;  (2)  Gen>- 
eral  commodities,  except  those  of  unus¬ 
ual  value.  Class  A  and  B  explosives,  live¬ 
stock,  household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipinent,  (A) 
between  points  in  Boulder,  Larimer,  and 
Weld  Counties,  Colo.,  (B)  between  points 
in  Boulder,  Larimer,  and  Weld  Counties, 
Colo.,  on  the  one  hand,  and,  on  the  other, 
points  in  Colorado.  Applicant  is 
ized  to  conduct  operations  in  Colorado. 
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Wednesday,  December  17,  1958 

AooUcant  states  that  the  purpose  of 
the  application  is  to  convert  a  regls- 
uSer  toe  second  proviso  of  section 
MV  of  the  Act  to  a  Certificate  of  Pub- 
.Dd  Necessity. 

avARlNG:  January  20,  1959,  in  Court 
B  U  S.  Post  Office  and  Comt 
S  Etenver,  Colo.,  before  Joint  Board 
Mn  or  if  the  Joint  Board  waives  its 
rSht  to  participate,  before  Examiner 
Swrence  A.  Van  Dyke. 

No  MC  68040  (Sub  No.  1),  filed  No- 
Tanber  17,  1958.  Applicant:  ANDER- 
S  freight  CO.,  doing  business  as 
coos  BAY  TRANSFER,  a  Corporatiopi; 
Ml  South  Fifth  Street,  Coos  Bay,  Oreg. 
ADPlicant’s  attorney:  Earl  V.  White,  2130 
Shwest  Fifth  Avenue,  Portland  1, 
Oieg  Authority  sought  to  operate  as 
g  common  carrier,  by  motor  vehicle,  over 
j^ar  routes,  transporting:  General 
commodities,  except  those  of  unusual 
value,  Class  A  and  B  explosives,  .house¬ 
hold  goods  as  defined  by  the  Commis¬ 
sion,  commodities  in  btilk  and  those  re¬ 
quiring  special  equipment,  between  North 
Bend,  Oreg.,  and  Crescent  City,  Calif.: 
frwn  North  Bend  over  U.  S.  Highway  101 
to  Crescent  City,  and  return  over  the 
route,  serving  all  intermediate 
points,  and  the  off -route  points  of  Arago 
and  Powers,  Oreg.,  and  points  intermedi¬ 
ate  to  Powers,  located  on  Oregon  High¬ 
way  242.  Applicant  is  authorized  to  con¬ 
duct  similar  operations  between  Coos 
Bay  and  Powers,  Oreg,  % 

HEARING:  February  10,  1959,  at  the 
Ground  Floor,  Pittock  Block,  410  South¬ 
west  10th  Street,  Portland,  Oreg.,  before 
Joint  Board  No.  11,  or,  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  Thomas  F.  Kilroy. 

No.  MC  76279  (Sub  No.  8),  (COR¬ 
RECTION)  filed  September  15,  1958, 
published  issue'  December  10,  1958,  at 
page  9568.  Applicant:  SODAK  TRANS¬ 
PORT,  INC.,  907  Thomas  Avenue,  North, 
Minneapolis,  Minn.  Applicant’s  repre¬ 
sentative:  A.  R.  Fowler,  2288  University 
Avenue,  Saint  Paul  14,  Minn.  Previous 
pbblication  gave  applicant’s  docket  num¬ 
ber  as  No.  MC  16279  (Sub  No.  8) ,  in  error. 
The  correct  docket  number  is  No.  MC 
76279  (Sub  No.  8). 

N0.MC  92983  (Sub  No.  330) ,  filed  No¬ 
vember  24,  1958.  Applicant:  ELDON 
MILLER,  INC.,  330  East  Washington 
Street,  Iowa  City,  Iowa.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
tranqjorting:  Acids  and  chemicals,  in 
bulk,  from  Saginaw,  Mo„  and  points 
within  15  miles  thereof  to  points  in 
Minnesota,  Missouri,  North  Dakota,  and 
South  Dakota.  Applicant  is  authorized 
to  conduct  operations  in  Alabama,  Ar- 
kan^,  Colorado,  Connecticut,  Delaware, 
Florida,  Georgia,  Illinois,  Indiana,  Iowa, 
Kansas,  Kentucky,  Louisiana,  Massa¬ 
chusetts,  Michigan,  Minnesota,  Missis¬ 
sippi,  Missouri,  Nebraska,  New  Jersey, 
New  York,  North  Carolina,  North  Da- 
tota,  Ohio,  Oklahoma,  Pennsylvania, 
wuth  Carolina,  Tennessee,  Texas,  West 
*kginia,  and  Wisconsin. 

\HEARING:  January  20,  1959,  at  the 
l^w  Hotel  Pickwick,  Kansas  City,  Mo., 
before  Examiner  Allan  F.  Borroughs. 

No.  MC  101126  (Sub  No.  115) ,  filed  No¬ 
vember  21, 1958.  Applicant:  STILLPASS 
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TRANSIT  COMPANY,  INC.,  4967  Spring 
Grove  Avenue,  Cincidnati  31,  Ohio.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Edible  fat,  in  bulk, 
in  insulated,  stainless  steel  tank  v^icles, 
from  Napoleon,  Ohio,  to  Blast  St/Louis, 
Ill.  Applicant  is  authorized  to  conduct 
operations  in  Arkansas,  Florida,  Georgia, 
Illinois,  Indiana,  Iowa,  Kansas,  Ken¬ 
tucky,  Maryland,  Michigan,  Minnesota, 
Missouri,  Nebraska,  New  Jersey,  New 
York,  North  Carolina,  Ohio,  Pennsyl¬ 
vania,  South  Carolina,  Tennessee,  Vir¬ 
ginia,  West  Virginia,  and  Wisconsin. 

HEARING:  January  27,  1959,  in  Room 
712,  Federal  Building,  Cincinnati,  Ohio, 
before  Examiner  Richard  H.  Roberts. 

No.  MC  103051  (Sub  No.  56),  filed 
October  22,  1958.  Applicant:  WALKER 
HAULING  CO.,  INC.,  624  Penn  Avenue 
NE.,  Atlanta  8,  Ga.  Applicant’s  attor¬ 
ney:  R.  J.  Reynolds,  Jr.,  1403  Citizens 
&  Southern  Nat’l.  Bank  Building,  Atlanta 
3,  Ga.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Petro^ 
leum  and  petroleum  products,  in  bulk, 
in  tank  vehicles,  from  points  in  Chatham 
County,  Ga.,  to  points  in  Alabama.  Ap¬ 
plicant  is  authorized  to  conduct  opera¬ 
tions  in  Georgia,  Tennessee,  Alabama, 
Mississippi,  North  Carolina,  Delaware, 
Kentucky,  Maryland,  Virginia,  South 
Carolina,  Florida,  and  Louisiana. 

HEARING:  January  30,  1959,  at  680 
West  Peachtree  Street  NW.,  Atlanta, 
Ga.,  before  Joint  Board  No.  157,  or,  if 
the  Joint  Board  waives  its  right  to  par¬ 
ticipate,  before  Examiner  Michael  B. 
Driscoll. 

No.  MC  103051  (Sub  No.  57),  filed 
October  27,  1958.  Applicant:  WALKER 
HAULING  CO.,  INC.,  624  Penn  Avenue 
NE.,  Atlanta  8,  Ga.  Applicant’s  attor¬ 
ney:  R.  J.  Resmolds,  Jr.,  1403  Citizens 
&  Southern  Nat’l.  Bank  Building,  Atlanta 
3,  Ga.  Authority  sought  to  operate  ai 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Hy¬ 
drated  lime  (calcium  hydroxide),  and 
quick  lime  (calcium  oxide),  in  bulk,  in 
covered  dump  trailers  or  other  special 
highway  equipment,  from  points  in 
Bloimt  and  Shelby  Counties,  Ala.,  to 
points  in  (jreorgia.  Applicant  is  author¬ 
ized  to  conduct  operations  in  Georgia, 
Tennessee,  Alabama,  Mississippi,  North 
Carolina,  Maryla'nd,  Virginia,  South 
Carolina,  Delaware,  Kentucky,  Florida, 
and  Louisiana. 

HEARING:  January  30.  1959,  at  680 
West  Peachtree  Street  NW.,  Atlanta, 
Ga.,  before  Joint  Board  No.  157,  or,  if 
the  Joint  Board  waives  its  right  to  par¬ 
ticipate,  before  Examiner  Michael  B. 
Driscoll. 

No.  MC  103051  (Sub  No.  58),  filed 
October  27,  1958.  Applicant:  WALKER 
HAULING  CO.,  INC.,  624  Penn  Avenue 
NE.,  Atlanta  8,  Ga.  Applicant’s  attor¬ 
ney:  R.  J.  Resmolds,  Jr.,  1403  Citizens 
&  Southern  Nat’l.  Bank  Building,  Atlanta 
3,  Ga.  Authority  sougth  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Petro¬ 
leum  and  petroleum  products,  in  bulk,  in 
tank  vehicles,  from  points  in  Chatham 
County,  Ga.,  to  points  in  Florida.  Ap¬ 
plicant  is  authorized  to  conduct  opera¬ 


tions  in  Georgia,  Tennessee,  Alabama, 
Mississippi,  North  Carolina,  South  Caro¬ 
lina,  Virginia,  Maryland,  Kentucky, 
Delaware.  Louisiana,  and  Florida. 

HEARING:  January  30.  1959,  at  680 
West  Peachstreet  Street  NW.,  Atlanta, 
Ga.,  before  Joint  Board  No.  99,  or,  if  the 
Joint  Board  waives  its  right  to  partici¬ 
pate,  before  Examiner  Michael  B. 
Driscoll. 

No.  MC  103993  (Sub  No.  113),  filed 
November  17,  1958.  Applicant:  MOR¬ 
GAN  DRIVE-AWAY,  INC.,  509  Equity 
Building.  Elkhart,  Ind.  Applicant’s  at¬ 
torney:  John  E.  Lesow,  3737  North 
Meridian  Street,  Indianapolis  8,  Ind. 
Authority  sought  to  operate  as  a  cofn- 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Trailers 
designed  to  be  drawn  by  passenger 
automobiles,  in  initial  movements,  dn 
truckaway  service,  from  points  in  Wash¬ 
ington  to  points  in  the  United  States. 
Applicant  is  authorized  to  conduct  op¬ 
erations  throughout  the  United  States. 

HEARING:  January  29,  1959,  at  the 
Federal  Office  Building,  First  and  Marlon 
Streets,  Seattle,  Wash.,  before  Examiner 
Thomas  P.  KHlroy. 

No.  MC  106398  (Sub  No.  109) ,  filed  Oc¬ 
tober  27,  1958.  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC.,  1916  North 
Sheridan  Road,  Tulsa  15,  Okla.  Appli¬ 
cant’s  attcumey:  John  E.  Lesow,  3737 
North  Meridian  Street,  Indianapolis-  8, 
Ind.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Trailers 
designed  to  be  drawn  by  j)assenger  au¬ 
tomobiles,  in  initial  movements,  in 
truckaway  service,  from  points  in  Wash¬ 
ington  to  points  in  the  United  States. 
Applicant  is  authorized  to  conduct  op¬ 
erations  throughout  the  United  States. 

HEARING:  January  29,  1959,  at  the 
Federal  Office  Building,  First  and  Marion 
Streets,  Seattle,  Wash.,  before  Examiner  • 
Thomas  P.  Kilroy. 

No.  MC  107107  (Sub  No.  110),  filed 
December  5,  1958.  Applicant:  ALTER- 
MAN  TRANSPORT  LINES,  INC.,  P.  O. 
Box  65,  Allapattah  Station,  Miami  42, 
Fla.  Applicant’s  attorney:  Frank  B. 
Hand,  Jr.,  Transportation  Building, 
Washington  6,  D.  C.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Meat,  meat  products,  meat  by-prod¬ 
ucts,  and  frozen  foods,  from  Timberville, 
Va.,  to  points  in  Florida.  Applicant  is 
authorized^  conduct  opeyations  in  Ala¬ 
bama,  Arkansas,  Delaware,  Florida, 
Georgia,  Illinois,  Indiana,  Iowa,  Kansas, 
Kentucky,  Louisiana,  Maryland,  Michi¬ 
gan,  Minnesota,  Mississippi,  Missouri, 
Nebraska,  New  Jersey,  New  York,  North 
Carolina,  North  Dakota,  Ohio,  Oklahoma, 
'Pennsylvania,  South  Carolina,  South  Da¬ 
kota,  Tennessee,  Texas,  Virginia,  West 
Virginia,  Wisconsin,  and  the  District  of 
Columbia. 

HEARING:  January  21,  1959,  at  the 
Offices  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.  C.,  before  Ex¬ 
aminer  Leo  A.  Riegel. 

No.  MC  107515  (Sub  No.  296) ,  filed  Oc¬ 
tober  2,  1958.  Applicant:  REFRIG¬ 
ERATED  TRANSPORT  CO.,  INC.,  290 
University  Avenue  SW.,  Atlanta,  Ga. 
Applicant’s  attorney:  Allan  Watkins,  214 
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Grant  Building,  Atlanta  3,  Ga.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods,  from 
Chambersburg,  Pa.,  and  points  within  ten 
(10)  miles  thereof,  to  points  in  Virginia, 
West  Virginia,  Kentucky,  North  Caro¬ 
lina,  South  Carolina,  Tennessee,  CSeorgia, 
Florida,  Mississippi,  Louisiana,  and  Ala¬ 
bama.  Applicant  is  authorized  to  con¬ 
duct  operations  in  Alabama,  Arizona, 
Arkansas,  California,  Colorado,  Florida, 
Georgia,  Illinois,  Indiana,  Iowa,  Kansas, 
Kentuc^,  Louisiana,  Michigan,  Min¬ 
nesota,  Mississippi,  ^ssouri,  Nebraska, 
New  Mexico,  North  Carolina,  Ohio,  Okla¬ 
homa,  South  Carolina,  Tennessee,  Texas, 
Virginia,  and  Wisconsin. 

Note:  Any  duplication  with  present  au¬ 
thority  to  be  eliminated.  Applicant  has 
authority  in  Certificate  No.  MC  107515  (Sub 
No.  257) ,  issued  August  25,  1958,  to  transport 
frozen  fruit  pies  and  frozen  meat  and  poultry 
pies  from  Chambersburg  to  points  in  the 
above-specified  States  except  Virginia,  West 
Virginia,  and  Kentucky. 

HEARING:  January  20,  1959,  at  680 
West  Peachtree  Street  NW.,  Atlanta,  Ga., 
before  Examiner  Michael  B.  Driscoll. 

No.  MC  107515  (Sub  No.  299),  filed 
October  17,  1958.  Applicant:  RETOIG- 
ERATED  TRANSPORT  CO.,  INC.,  290 
University  Avenue,  SW.,  Atlanta,  Ga. 
Applicant’s  attorney:  Allan  Watkins, 
214-216  Grant  Building,  Atlanta  3,  Ga. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods,  from 
Bear  Lake,  Frankfort  and  Grand  Rapids, 
Mich.,  to  points  in  Kentucky,  West  Vir¬ 
ginia,  Ohio,  Indiana,  Alabama,  Florida, 
Georgia,  and  Tennessee.  Applicant  is 
authorized  to  conduct  operations  in  Ala¬ 
bama,  Arizona,  Arkansas,  California, 
Colorado,  Florida,  Georgia,  Illinois,  Indi¬ 
ana,  Iowa,  Kansas,  Kentucky,  Louisiana, 
•Michigan,  Minnesota,  Mississippi,  Mis¬ 
souri,  Nebraska,  New  Mexico,  North 
Carolina,  Ohio,  Oklahoma,  South  Caro¬ 
lina,  Tennessee,  Texas,  Virginia,  and 
Wisconsin, 

Note:  Common  control  may  be  involved. 

HEARING:  January  19,  1959,  at 

680  West  Peachtree  Street,  NW.,  Atlanta, 
Ga.,  before  Examiner  Michael  B.  Driscoll. 

No.  MC  107541  (Sub  No.  4) ,  filed  No¬ 
vember  4,  1958.  Applicant:  MAGEE 
TRUCK  SERVICE,  INC.,  P.  O.  Box  36, 
Klickitat,  Wash.  Applicant’s  attorney: 
John  M.  Hickson,  Failing  Building, 
Portland,  Oreg.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Lumber  and  lumber  “products,  from 
points  in  Klickitat  County,  Wash.,  to 
points  in  Utah,  Wyoming,  and  Colorado. 
Applicant  is  authorized  to  conduct  regu¬ 
lar  route  operations  in  Oregon  and 
Washington,  and  irregular  route  opera¬ 
tions  in  Idaho,  Orefgon,  and  Washington. 

Note:  On  retuim  trips  applicant  indicates 
exempt  commodities  will  be  transported. 

HEARING:  February  13,  1959,  at  the 
Groimd  Floor,  Pittock  Block,  410  South¬ 
west  10th  Street,  Portland,  Oreg.,  before 
Examiner  Thomas  F.  Kilroy. 

No.  MC  107839  (Sub  No.  26),  filed 
September  25,  1958.  Applicant:  DEN¬ 


VER- ALBUQUERQUE  MOTOR  TRANS¬ 
PORT,  INC.,  4716  Humboldt  Street,  Den¬ 
ver,  Colo.  Applicant’s  attorney:  Marion 
F.  Jones,  526  Denham  Building,  Denver 
2,  Colo.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  The 
commodities  classified  as  (a)  meats, 
meat  products,  and  meat  by-products, 
(b)  dairy  products,  and  (c)  articles  dis¬ 
tributed  by  meat-packing  houses  as  de¬ 
fined  by  the  Commission  in  Modification 
of  Permits  of  Motor  Contract  Carriers  of 
Packing-House  Products,  46  M.  C.  C.  23, 
and  fresh  and  frozen  fruits,  vegetables, 
and  fish,  between  Denver,  Colorado 
Springs,  and  Pueblo,  Colo.,  on  the  one 
hand,  and,  on  the  other,  points  in  Loui¬ 
siana,  Alabama,  and  Mississippi.  (2) 
Canned  goods,  from  points  in  Louisiana. 
Alabama  and  Mississippi  to  Denver, 
Colorado  Springs,  and  Pueblo,  Colo.  (3) 
Bakery  goods,  from  points  in  Louisiana, 
to  Denver,  Colorado  Springs,  and  Pueblo, 
Colo.  Applicant  is  authorized  to  conduct 
regular  route  operations  in  Colorado, 
New  Mexico  and  Texas,  and  irregular 
route  operations  in  Colorado,  Florida, 
Louisiana,  New  Mexico,  Oklahoma,  and 
Texas. 

Note:  Duplication  to  be  eliminated. 

HEARING:  January  26,  1959,  in  Court 
Room  B,  U.  S.  Post  Office  and  Court 
House,  Denver,  Colo.,  before  Examiner 
Lawrence  A.  Van  Dyke. 

No.  MC  108461  (Sub  No.  71) .  filed  No¬ 
vember  3, 1958.  Applicant:  WHITFIELD 
TRANSPORTA’HON,  INC.,  240  West 
Amador  Street,  Las  Cruces,  N.  Mex.  Ap¬ 
plicant’s  attorney:  Donald  L.  Stern, 
Suite  924,  City  National  Bank  Building, 
Omaha  2,  Nebr.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Cement,  in  bulk  or  packaged,  from 
the  site  of  the  Southwestern  Portland 
Cement  Plant  at  or  near  Duro,  Tex.,  to 
points  in  New  Mexico.  Applicant  is  au¬ 
thorized  to  conduct  operations  in  Texas, 
New  Mexico,  Utah,  Arizona,  California, 
and  Colorado. 

HEARING:  January  20,  1959,  at  the 
U.  S.  Court  Rooms,  Roswell,  N.  Mex., 
before  Joint  Board  No.  33. 

No.  MC  109431  (Sub  No.  9) ,  filed  Sep¬ 
tember  5,  1958.  Applicant:  FRANK  C. 
KLEIN  &  CO.,  INC.,  3600  East  46th  Ave¬ 
nue,  Denver  16,  Colo.  Applicant’s  attor¬ 
ney:  John  H.  Lewis,  The  1650  Grant 
Street  Building,  Denver  3,  Colo.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Asphalt,  road  oil, 
heavy  fuel  oils  and  blending  stock,  in 
bulk,  in  insulated  tank  vehicles,  and  wa¬ 
ter,  in  bulk,  in  tank  vehicles,  between 
points  in  an  area  described  as  follows: 
between  points  in  Utah;  points  in 
Apache.  Navajo,  and  Coconino  Counties, 
Ariz.;  points  in  Montrose,  Omay.  San 
Miguel,  San  Juan,  Dolores,  Montzuma, 
and  La  Plata  Coimties,  Colo.;  and  those 
in  San  Juan,  Rio  Arriba,  and  McKinley 
Counties,  N.  Mex.  Applicant  is  author¬ 
ized  to  conduct  regular  route  operations 
in  Colorado,  Kansas  and  Wyoming,  and 
irregular  route  operations  in  Colorado, 
Kansas,  Oklahoma.  Texas,  and  Wyo¬ 
ming. 


Room  B,  U.  S.  Post  Office  and 
House.  Denver,  Colo.,  before  Examf^ 
Lawrence  A.  Van  Dyke. 

No.  MC  110525  (Sub  No.  378) 
November  26. 1958.  Applicant* 

CAL  TANK  LINES.  INC..  *520^ 
Lancaster  Avenue,  Downingtown.^ 
Applicant’s  attorney:  Leonard  A  Jadrii 
wicz,  Munsey  Building,  Washingtoa* 

D.  C.  Authority  sought  to  operate  srI 
common  carrier,  by  motor  vehicle  over 
irregular  routes,  transporting:  SyiUhetL 
resin  emulsion  and  synthetic  liquid  latei 
in  bulk,  in  tank  vehicles,  from  UliopoH*  " 
Ill.,  to  points  in  New  Jersey,  New  Y(tff 
and  Wabash,  Ind.  Applicant  is  author! 
ized  to  conduct  operations  in  Arkansa*. 
Connecticut.  Delaware,  District 
lumbia,  Georgia,  Blinois,  Indiana,  Iowa 
Kentucky,  Maryland,  Massachusetts’ 
Michigan,  Missouri,  New  Jersey,  New 
York,  North  Carolina,  Ohio,  Pennsyi. 
vania,  Rhode  Island,  Tennessee,  Virginia, 
and  West  Virginia.  ^ 

HEARING:  January  21,  1959,  at  ffie 
Offices  of  the  Interstate  Commerce  Cwn- 
mission,  Washington,  D.  C.,  before 
Examiner  Reece  Harrison. 

No.  MC  110698  (Sub  No.  108),  filed 
December  2,  1958.  Applicant:  RYDER 
TANK  LINE,  INC.,  P.  O.  Box  457, 
Greensboro,  N.  C.  Applicant’s  attorney: 
Frank  B.  Hand,  Jr.,  'Transportation 
Building,  Washington  6,  D.  C.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes] 
transporting:  Petroleum  and  petroleum 
products,  in  bulk,  in  tank  vehicle,  from 
points  in  Chatham  County,  (3a.,  to  points 
in  Florida.  Applicant  is  authorized  to 
conduct  operations  in  Indiana,  Ohio, 
Texas,  Missouri,  the  District  of  Columbia,  I 
Kentucky,  Arkansas,  Pennsylvania, 
Delaware,  New  Jersey,  New  York,  Missis¬ 
sippi,  Louisana,  Florida,  Alabama,  Mary, 
land.  West  Virginia,  Tennessee,  South 
Carolina,  Georgia,  Virginia,  and  North 
Carolina. 

HEARING:  January  30.  1959,  at  68(1 
West  Peachtree  Street  NW.,  Atlanta,  Ga., 
before  Joint  Board  No.  99,  or,  if  the  Joint 
Board  waives  its  right  to  participate,  be¬ 
fore  Examiner  Michael  B.  Driscoll 

No.  MC  110698  (Sub  No.  109),  filed 
December  2.  1958.  Applicant:  RYDER 
TANK  LINE,  INC.,  P.  O.  Box  457, 
Greensboro,  N.  C.  Applicant’s  attorney: 
Frank  B.  Hand,  Jr.,  'Transportatloo 
Building,  Washington  6,  D.  C.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  -over  irregular  routes, 
transporting:  Petroleum  and  petroleum 
products,  in  bulk,  in  tank  vehicles,  fr(Mn 
points  in  Chatham  Coimty,  Ga.,  to  points 
in  Alabama.  Applicant  is  authorized  to 
conduct  operations  in  Indiana,  Ohio, 
Texas.  Missouri,  the  District  of  Colum¬ 
bia,  Kentucky,  Arkansas,  Pennsylvania, 
Delaware,  New  Jersey,  New  York,  Mis¬ 
sissippi,  Louisiana,  Florida,  Alabama, 
Maryland,  West  Virginia,  Tennessee, 
South  Carolina,  Georgia,  Virginia,  and 
North  Carolina. 

HEARING:  January  30.  1959,  at  680 
West  Peachtree  Street,  N.  W.,  Atlanta, 
Ga.,  before  Joint  Board  No.  157,  or,  if 
the  Jmnt  Board  waives  its  right  to  par¬ 
ticipate,  before  Examiner  Michael  B. 


Driscoll 
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vir  110698  (Sub  No.  <*110),  filed  mont,  Tex.  to  points  in  New  Mexico,  vehicle,  over  irregular  routes,  transport- 
hpr  5  1958.  Applicant:  RYDER  Oklahoma,  Arkansas,  and  Louisiana;  (2)  ing:  Petroleum  axid  petroleum  products, 
UNE.  INC.,  P.  O.  Box  457,  from  West  Port  Arthur,  Tex.  to  points  in  bulk,  ii^  tank  vehicles,  and  empty 
boro  N.  C.  Applicant’s  attorney :  in  New  Mexico  and  Oklahoma,  and  containers  or  other  such  incidental  facil~ 
(jree^w  ’Hand,  Jr.,  Transportation  empty  containers  or  other  such  inciden-  ities  (not  specified)  used  in  transporting 
Washington  6,  D.  C.  Author-  tal  facilities  (not  specified)  used  in  the  above  commodities,  between  points 
^«^ht  to  operate  as  a  common  car~  transporting  the  above  commodities  on  in  New  Mexico  and  Arizona.  Applicant 
motor  vehicle,  over  irregular  return.  Applicant  is  authorized  to  con-  is  authorized  to  conduct  operations  in 
transporting:  Chemicals,  as  de-  duct  operations  in  Kansas,  Texas,  Okla-  Arizona,  Arkansas,  California,  Colorado, 
fi^^bv  the  Commission,  in  bulk,  in  homa,  Nebraska,  Missouri,  and  Iowa.  Iowa,  Kansas,  Louisiana,  Mississippi, 

♦  nk  viicles,  from  Franklin,  Va.,  to  HEARING:  February  9,  1959,  at  the  '  Missouri,  Nebraska,  New  . Mexico,  Okla- 
^ivoke  and  Fall  River,  Mass.  Appli-  Hilton  Hotel,  Albuquerque,  N.  Mex.,  be-  homa,  Tennessee,  Texas,  Utah,  and 
ant  is  authorized  to  conduct  operations  fore  Examiner  Lawrence  A.  Van  Dyke.  Wyoming. 

m  North  Carolina,  Virginia,  Georgia,  No.  MC  111138  (Sub  No.  11),  filed  No-  HEARING:  February  2,  1959,  at  the 

^uth  Carolina,  Tennessee,  West  Vir-  vember  14, 1958.  Applicant:  cGLONIAL  New  Mexico  State  Corporation  Commis- 
i  Maryland,  Alabama,  Florida,  &  PACIFIC  FRIGIDWAYS,  INC.,  1215  sion,  Santa  Fe,  N.  Mex.,  before  Joint 
f^i^ana,  Mississippi,  New  York,  New  Bankhead  Highway  West,  Birmingham,  Board  No.  129,  or,  if  the  Joint  Board 
Jersey  Delaware,  Pennsylvania,  Ar-  Ala.  Applicant’s  attorney:  Donald  L.  waives  its  right  to  participate,  before 
iansas,  Kentucky,  the  District  of  Co-  Stern,. 924  City  National  Bank  Building,  Examiner  Lawrence  A.  Van  Dyke, 
lumbia,  Missouri,  Texas,  Ohio,  and  Omaha  2,  Nebr.  Authority  sought  to  No.  MC  111434  (Sub  No.  17),  filed  Oc- 

Indiana.  operate  as  a  common  carrier,  by  motor  tober  10, 1958.  Applicant:  DON  WARD, 

HEARING:  January  22,  1959,  at  the  vehicle,  over  irregular  routes,  transport-  INC.,  P.  O.  Box  902,  Durango,  Colo. 
Offices  of  the  Interstate  Commerce  ing:  i\)  Meats,  packing  house  products.  Applicant’s  attorney:  Charles  E.  Wright, 
Commission,  Washington,  D.  C.,  before  and  commodities  used  by  packing  houses.  Equitable  Building,  Denver,  Colo.  Au- 
Examiner  Walter  R.  Lee.  as  defined  in  Appendix  I  to  the  report  in  thority  sought  to  operate  as  a  common 

No.  MC  110804  (Sub  No.  1),  filed  Descriptions  in  Motor  Carrier  CertifL-  corrier,  by  motor  vehicle,  over  irregular 
October  1,  1958.  Applicant:  CECIL  L.  cates,  61  MCC  209,  766,  from  Dubuque,  routes,  transporting:  Acid,  in  bulk,  in 
INGR/iJ^,  Ball  Ground,  Cla.  Applicant’s  Iowa,  to  Los  Angeles,  Sacramento,  San  tank  vehicles,  (1)  from  points  in  Gila 
attorney:  Paul  M.  Daniell,  214  Grant  Diego,  San  Francisco  and  Stockton,  and  Pinal  Counties,  Ariz.,  to  points  in 
BuUding,  Atlanta  3,  Ga.  Authority  Calif.,  Portland,  Oreg.,  Seattle  and  Spo-  San  Juan  County,  N.  Mex.;  and. (2)  from 
sought  to  operate  as  a  contract  carrier,  kane.  Wash.,  Butte  and  Billings,  Mont.,  points  in  New  Mexico  to  points  In  Colo- 
by  motor  vehicle,  over  irregular  routes,  Boise,  Idaho,  and  Salt  Lake  City,  Utah;  rado  west  of  the  Continental  Divide, 
transporting:  Prefabricated  marble  (2)  dairy  products,  as  defined  in  Ap-  points  in  Coconino  County,  Ariz.,  and 
mter  closet  stall  partitions,  complete,  pendix  I  (B)  to  the  report  in  Descrip-  those  in  Grand  and  San  Juan  Coimties, 
from  Nelson,  Ga.,  to  points  in  Alabama,  tions  in  Motor  Carrier  Certificates,  61  Utah.  Applicant  is  authorized  to  con- 
Plorida,  Georgia,  Illinois,  Indiana,  Ken-  MCC  209,  from  Mason  City,  Iowa,  to  duct  operations  in  Colorado,  New  Mexico, 
tucky,  Louisiana,  Maryland,  Michigan,  points  in  California,  Oregon  aiyi  Wash-  uud  Utah. 

Mississippi,  New  York,  North  Carolina,  ington;  and  hooks,  racks,  and  empty  HEARING:  February  3,  1959,  at  the 
Ohio,  Pennsylvania,  South  Carolina,  containers  used  in  transporting  the  New  Mexico  State  Corporation  Commis- 
Tennessee,  Texas,  Virginia,  West  Vir-  above-described  commodities,  on  return,  sion,  Santa  Fe,  N.  Mex.,  before  Examiner 
ginia,  and  the  District  of  Columbia.  The  Applicant  is  authorized  to  conduct  op-  Lawrence  A.  Van  Dyke, 
proposed  service  will  be  under  a  continu-  erations  in  Illinois,  Iowa,  Wisconsin,  Cal-  No.  MC  111472  (Sub  No.  59) ,  filed  No- 
ing  contract  with  the  Georgia  Marble  ifornia,  Washington,  Oregon,  Tennessee,  vember  14,  1958.  Applicant:  DIAMOND 
Company.  Applicant  is  authorized  to  and  Alabama.  TRANSPORTA’TION  SYSTEM,  INC., 


conduct  operations  in  Alabama,  Florida, 
Georgia,  'Illinois,  Indiana,  Kentucky, 
Louisiana,  Maryland,  Michigan,  Missis¬ 
sippi,  New  York,  North  Caroltha,  Ohio, 
Pennsylvania,  South  Carolina,  Tennes¬ 
see,  Texas,  Virginia,  West  Virginia,  and 
the  District  of  Columbia. 

HEARING:  January  26,  1959,  at  680 
West  Peachtree  Street  NW.,  Atlanta,  Ga., 
before  Examiner  Michael  B.  Driscoll. 

No.  MC  110814  (Sub  No.  9),  filed  Sep¬ 
tember  24, 1958.  Applicant :  W.  L.  LINK- 
ENHCXIER,  G.  N.  LINKENHOGER  & 
J.  L.  LINKENHOGER,  doing  business  as 
WESTERN  LINES,  P.  O.  Box  2046, 
Corpus  Christi,  Tex.  Applicant’s  attor¬ 
ney:  Joe  T.  Lanham,  Suite  1009,  Perry- 
Brooks  Building,  Austin  1,  Tex.  Author¬ 
ity  sought  to  operate  as  a  contract  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum  and 
vetroleum  products,  including  com¬ 
pounded  oils  and  greases  having  a  petro- 
.leum  base,  in  packages  or  containers, 
(excluding  any  movement  in  bulk,  in 
tank  vehicles)  and  also  including  brake 
fluids;  compounds;  compounds,  anti- 
tree^g;  compounds,  buffing  or  polishing; 
(^pounds,  cleaning  liquids;  compounds, 
iron  or  steel  rust  preventive  or  removing 
liquid;  compounds,  tree  or  weed  killing; 
moline  additives;  deodorants;  insecti¬ 
cides,  agricultural,  liquid;  insecticides, 
other  than  agricultural,  liquid;  paraffin 
In  boxes,  barrels  or  containers; 
WoyerSj  NOB;  containers  (cartons, 
boxes,  cans  or  drums) ;  (1)  from  Beau- 


HEARING:  February  2,  1059,  at  the 
Federal  Office  Building,  First  and  Marion 
Streets,  Seattle,  Wash.,  before  Examiner 
Thomas  F.  Kilroy.  ^ 

No.  MC  111138  (Sub  No.  12),  filed  No¬ 
vember  14, 1958,  Applicant;  COLONIAL 
&  PACIFIC  FRIGIDWAYS,  INC.,  1215 
Bankhead  Highway  West,  Birmingham, 
Ala.  Applicant’s  attorney:  Donald^  L. 
Stern,  924  City  National  Bank  Building, 
Omaha  2,  Nebr.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Meats,  fresh  and  frozen,  as  described 
in  Appendix  I  (A)  to  the  report  in  De¬ 
scriptions  in  Motor  Carrier  Certificates, 
61  MCC  209,  from  Nampa,  Idaho,  Dixon, 
Calif.,  Portland,  Oreg.,  Spokane  and 
Seattle,  Wash.,  and  Storm  L^ike,  Iowa, 
to  Washington,  D.  C.,  Philadelphia,  Pa., 
Albany  and  New  York,  .4.  Y.,  Boston, 
Mass.,  Waterbury,  Conn.,  and  Provi¬ 
dence,  R.  I.;  and  shipper-owned  hooks 
and  racks,  on  return.  Applicant  is  au¬ 
thorized  to  conduct  operations  in  Illinois, 
Iowa,  Wisconsin,  California,  Washing¬ 
ton,  Oregon,  Tennessee,  and  Alabama. 

HEARING:  January  30,  1959,  at  the 
Federal  Office  Building,  First  and  Marion 
Streets,  Seattle,  Wash.,  before  Examiner 
Thomas  F.  Kilroy. 

No.  MC  111401  (Sub  No.  103) ,  filed  No¬ 
vember  10,  1958.  Applicant:  GROEN- 
DYKE  TRANSPORT,  INC.,  2204  North 
Grand,  Enid,  Okla.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 


1919  Hamilton  Avenue,  Racine,  Wis, 
Applicant’s  attorney:  Glenn  W.  Ste¬ 
phens,  121  West  Doty  Street,  Madison  3, 
Wis.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Agricul¬ 
tural  implements  and  parts,  from  Stock- 
ton,  Calif.,  to  points  in  the  United  States, 
including  the  District  of  Columbia.  Ap¬ 
plicant  is  authorized  to  conduct  opera¬ 
tions  throughout  the  United  States. 

Nbte:  a  proceeding  has  been  Instituted 
under  section  212  (c)  to  determine  whether 
applicant’s  status  is  that  of  a  common  or 
contract  carrier  in  No.  MC  111472  Sub  No.  63. 

HEARING:  February  16, 1959,  in  Room 
226,  Old  Mint  Building,  Fifth  and  Mis¬ 
sion  Streets,  San  Francisco,  Calif.,  be¬ 
fore  Examiner  Thomas  F.  Kilroy. 

No.  MC  112173  (Sub  No.  17),  filed 
October  13,  1958.  Applicant:  BOYD  E. 
RICHNER,  INC.,  ^04  Third  Avenue,  Du¬ 
rango,  Colo.  Applicant’s  attorney: 
Charles  E.  Wright,  Equitable  Building, 
Denver,  Colo.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  Soda  ash,  in  bulk,  (1)  From  points 
in  California  to  points  in  San  Juan 
County,  N.  Mex.,  points  in  La  Plata  and 
Montrose  Counties,  Colo.,  points  in 
Grand  and  San  Juan  Counties,  Utah, 
and  those  in  Coconino  County,  Ariz.; 
(2)  From  the  Railhead  at  Thompsons, 
Utah  to  points  in  Grand  and  San  Juan 
Coimties,  Utah,  points  in  La  Plata  and 


NOTICES 


Klsco,  N.  Y.,  and  points  on  Long  Island,  New  Mexfco,  Arizona,  Nev^a.  Co1ot»,« 
N.  Y.,  and  Providence,  R.  L  Applicant  and  Utah,  Applicant  is  authorteJv’ 

conduct  operations  in  Arizona 

Nevada  New  Mevien 

the  District  of  Columbia.  HEARING:  February  5,  1959  at  » 

HEARING:  January  29,  1959,  in  Court  Hilton  Hotel,  Albuquerque,  N.  Mex  S! 
Room  B,  U.  S.  Post  Office  and  Court  fore  Examiner  Lawrence  A  Van 

“  No.  MC  115311  (Sub  No.  im  ^ 

October  23,  1958.  Applicant-  j  ku 
TRANSPORTATION  CO.,  INC,  p  q 
Applicant’s  ati 
-•1.  214  Grant 
Ga.  Authority 
carrier, 
routes, 


Afontrose  Counties,  Colo,  and  points  tn 
San  Juan  County,  N.  Mex.;  (3)  FYom 

the  Railhead  at  Montrose,  Colo.,  to  points  is  authorized  to  conduct  operations  in  (  _ 

in  La  Plata  and  Montrose  Counties,  Colorado,  New  York,  Massachusetts,  and  Nevada,  New  Mexico,  Texas, 
Cok),  and  points  in  San  Juan  County,  "  ’  "  '  ’ 

N.  Mex.;  and  (4)  Empty  containers  or 
other  such  incidental  facilities  (not 

specified)  used  in  transporting  Soda  Ash  House,  Denver,  Colo.,  before  Examiner 
on  return.  Applicant  is  authorized  to  Lawrence  A.  Van  Dyke, 
conduct '  regular  route  operations  in  No.  MC  114123  (Sub  No.  15),  filed  No- 
Colorado  and  Wyoming,  and  irregular*  vember  20,  1958.  Applicant:  HERMAN 
route  operations  in  Colorado,  New  Mex-  R.  EWELL,  INC.,  East  Earl,  Lancaster 
ico,  Utah,  and  Wyoming.  County,  Pa.  Applicant’s  attorney:  An- 

HEARING:  January  1959,  in  Court  drew  Wilson  Green,  222  North  Third 
Room  B,  U,  S.  Post  Office  and  Court  Street,  Harrisburg,  Pa.  Authority  sought 
House,  Denver,  Colo.,  before  EIxaminer  to  operate  as  a  common  carrier,  by  motor 
Lavrrence  A.  Van  Dyke.  vehicle,  over  irregular  routes,  transport- 

No.  MC  112453  (Sub  No.  3),  filed  ing:  Liquid  and  invert  sugar,  corn  syrup, 

October  13,  1958.  Applicant:  LESTER  and  mixtures  of  liquid  and  invert  sugar 
CRAIN,  Dove  Creek,  Colo.  Applicant’s  and  com  syrup,  in  bulk,  in  tank  vehicles, 
attorney:  George  E.  Dilts,  P.  O.  Box  38,  from  Yonkers,  N.  Y.,  to  Front  Royal,  Va., 

200  West  Main.  Cortez,  Colo.  Authority  and  points  in  West  Virginia;  and  liquid 
sought  to  operate  as  a  common  carrier,  fresh  milk  (an  exempt  commodity)  on 
by  motor  vehicle,  over  irregular  routes,  return.  Applicant  is  authorized  to  con- 
transporting:  Uranium  and  vanadium  duct  Operations  in  New  York,  West  Vir- 
ores.  in  bulk,  from  points  within  175  ginia,  Virginia,  Pennsylvania,  and  Ohio, 
miles  of  Monticello,  Utah,  to  Mexican  Note:  Applicant  states  that  if  this  appUca- 
Hat,  Utah,  and  points  within  175  miles  of  tion  is  granted,  any  present  duplicating 
Monticello,  Utah.  Applicant  is  author-  authority  will  be  surrendered, 
ized  to  conduct  operations  in  Colorado  HEARING:  January  20,  1959,  at  the 
ana  utan.  Offices  of  the  Interstate  Commerce  Com- 

Note:  Applicant  described  the  destination  mission,  Washington,  D.  C.,  before  Ex¬ 
territory  as  to  Mexican  Hat.  Htah  and  to  any  aminer  Isadore  Freidson. 

^r  Uranium  a^  VanadUmbuying  sta-  114541  (Sub  No.  2) .  filed  De- 

tions  or  Uranium  and  Vanadium  miUs  1  mco  a  4..  -ctt a 

hereinafter  designated  and  constructed 

within-  the  175  mile  radius  of  Monticello.  FROZEN  FOODS  EXPRESS  LIMITED, 

Utah  now  held  by  applicant.  4  Westsme  Drive,  Toronto,  Ontario,  Can- 

ada.  Applicant’s  attorney:  Chester  E. 

HEARING.  Janua^  2^  1959.  m  Court  King,  1507  M  Street  NW.,  Washington  5, 

^  Court  j)  Q  Authority  sought  to  operate  as  a 

House,  Denver,  before  Examiner  common  carrier,  by  motor  vehicle,  over 

ran  k\  kto-  irregular  routes,  transporting:  Frozen 
cit^us  products,  and  citrus  products  not 

aSuouEI^I^  TRU(?K  LINE^c'  frozen,  from  points  in 

AnSS’  Florida,  except  Winter  Garden.  Plant 
Angeles,  city.  Lake  Wales,  Dade  City  and  Auburn- 
Calif.  Authority  wught  to  operate  as  a  ^  ^  p  ^  ^  Entry  on  the 

common  earner,  by  motor  vehicle,  over  boundary  between  the  United  States  and 

Canada  at  Niagara  Falls.  N.  Y.,  and  fresh 
beverages .  o^TioZ,  and  mne  raking  frozen  meat  and  meat  by-products. 

N^  from  Canada,  from  the  Port 

Visalia,  Merced,  Modesto,  Napa,  Chico, 

Taft,  Imperial.  Ventura.  Santa  Barbara,  ^  ^ 

San  Luis  Obispo,  and  Salinas.  Calif.,  and  pSfls  n^y  ^tn  iSntf fn  wwiHo 
points  in  Tulare.  Merced.  Stanislaus.  Falls,  N.  Y..  to  pomts  in  Florida. 

Napa,  Butte,  Kern,  Imperial,  Ventura,  Note:  Applicant  states  the  above-named 
Santa  Barbara,  San  Luis  Obispo,  and  ®*cept  cities  in  Florida  apply  only  to  frozen 
Monterey  Counties,  Calif.,  on  the  one  products. 

hand,  and,  on  the  other,  Albuquerque,  N.  HEARING:  January  20,  1959,  at  the 
Mex.,  and  Pueblo,  Denver,  and  Golden,  Angebilt  Hotel,  Orlando,  Fla.,’  before 
Colo.  Applicant  is  authorized  to  conduct  Commissioner  Laurence  K.  Walrath. 
operations  in  California^and  New  Mexico.  No.  MC  114897  (Sub  No.  6),  filed  Sep- 
HEAR/NG.'February  17, 1959,inRoom  tember  22,  1958.  Applicant:  WHIT- 
226,  Old  Mint  Building,  Fifth  and  Mis-  FIELD  TANK  LINES,  INC.,  240  West 
Sion  Streets,  San  Francisco,  Calif.,  be-  Amador  Street,  Las  Cruces,  N.  Mex.  Ap- 
f ore  Examiner  Thomas  F.  Kilroy.  plicant’s  representative:  J.  P.  Rose, 

No.  MC  113678  (Sub  No.  4),  filed  No-  P.  o.  Box  5345,  El  Paso,  Tex.  Authority 
vember  19,  1958.  Applicant:  CUR'ITS,  sought  to  operate  as  a  common  carrier. 

INC.,  770  East  51st  Avenue,  Denver,  by  motor  vehicle,  over  irregular  routes, 

Colo.  Applicant’s  attorney:  Robert  H.  transporting:  (1)  Acids  nrid  chemicals,  in 
Shertz,  225  South  15th  Street,  Philadel-  bulk,  in  tank  or  hopper-tsqje  vehicles,  (a) 
p>hia.  Pa.  Authority  sought  to  operate  between  points  in  New  Mexico,  and  (b) 
as  a  common  carrier,  by  motor  vehicle,  between  points  in  New  Mexico  and  points 

OTer  irregular  routes,  transpo^g:  m  Mesa.  Montrose,  San  Miguel.  Dolores, 

Meats,  meat  products,  and  meat  by-  _  ..-.I .  _  .  * 

products,  as  dScribed  in  List  A  of  Ap-  and  Monte^a  Counti^  Colo.;  joints 
pendix  1  of  the  Descriptions  Case,  from  ^  Gr^d,  S^  Juan,  Garfield  and  K^e 
Denver,  Colo.,  to  Baltimore,  Md.,  Hart-  Goimties,  Utah,  and  those  in  Apache, 
ford  a.nri  New  Haven,  Conn.,  Newark  Navajo,  and  Gila  Counties,  Ariz.;  and 
and  Carteret,  N.  J.,  Philadelphia,  Pa.,  <2)  Animal  and  vegetable  oils,  in  bulk, 

Springfield  and  Worcester,  Mass.,  Mt.  in  tank  vehicles,  between  points  in  Texas, 


Box  894,  Americus,  Ga.  / 
torney:  Paul  M.  Daniell^ 

Building,  Atlanta  3. 
sought  to  operate  as  a  common 
by  motor  vehicle,  over  irregular 
transporting:  (1)  Lime,  in  bulk, 
points  in  Shelby,  Jefferson,  and  Blomt 
Counties,  Ala.,  to  Atlanta,  Ga.;  and  (2) 
Fertilizer  and  fertilizer  materials  m 
bulk,  from  Albany  and  Atlanta,  Qa  S 
points  in  Alabama.  Applicant  ia  au. 
thorized  to  conduct  operations  in  Alai 
bama,  Florida,  Georgiar  MississiMi' 
North  Carolina,  South  Carolina,  and 
Tennessee. 

HEARING:  January  28,  1959,  at  680 
West  Peachtree  Street  NW.,  Atlanta,  Ga. 
before  Joint  Board  No.  157,  or,  if 
Joint  Board  waives  its  right  to  partici¬ 
pate,  before  Examiner  MirbuAi  g 
Driscoll. 

No.  MC  115594  (Sub  No.  4),  fikd  Oc¬ 
tober  27,  1958.  Applicant:  HOLLOWAY 
MOTOR  EXPRESS,  INC.,  P.  O.  Box  2337, 
East  Gadsden,  Ala.  Applicant’s  attor¬ 
ney:  R.  J.  Reynolds,  Jr.,  1403  Cltixensl 
Southern  National  Bank  Building,  At¬ 
lanta  3,  Ga.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Wheat  bran,  wheat  shorts  and 
wheat  middlings,  alfalfa  pellets  (whole 
and  reground) ,  grain  and  grain  products, 
mill  feed  and  feed  ingredients,  grain 
screenings,  and  grain  waste  products,  in 
bulk  and  in  containers,  from  points  is 
Kansas  and  Missouri  to  points  in  Ala¬ 
bama  located  on  and  north  of  U.  S.  HQijJi- 
way  80,  and  points  in  Georgia  located  on 
and  north  of  U.  S.  Highway  280,  and  to 
Boyce  (Hamilton  County),  Tenn,  and 
points  in  Tennessee  located  on  and  west 
of  U,  S.  Highway  27,  and  damaged  and 
rejected  shipments  of  the  above-g)eci- 
fied  commodities  on  return.  Applicant 
is  authorized  to  conduct  regulM  route 
operations  in  Alabama  and  Georgia,  and 
irregular  route  operations  in  Alabama, 
Georgia,  Kansas,  Missouri,  and 
*I*0Iiri6SS60 

HEARING:  January  27,  1959,  at  680 
West  Peachtree  Street  NW„  Atlanta,  Ga., 
before  Examiner  Michael  B.  Driscoll. 

No.  MC  115841  (Sub  No.  36),  filed 
October  27,  1958.  Applicant:  COLO¬ 
NIAL  REFRIGERATED  TRANSPORTA¬ 
TION,  INC.,  1215  Bankhead  Highway 
West,  P.  O.  Box  2169,  Birmingham,  Ala. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod¬ 
ucts  and  meat  by-products,  as  described 
in  Section  A  of  Appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  M.  C.  C.  209,  766,  from  Grenada, 
Miss.,  to  points  in  Connecticut,  Dela¬ 
ware,  the  District  of  Columbia,  Maine. 
Maryland,  Massachusetts,  New  Hamp¬ 
shire,  New  York,  Pennsylvania,  Rhode 
Island,  Vermont,  Virginia,  West  Vir¬ 
ginia,  and  New  Jersey.  Applicant  is 
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yVednesday,  December  17,  1958 

thorized  to  conduct  operations  In  and  west  of  U.  S.  Eflghway  219.  Appll-  HEARING:  January  27,  1959,  at  the 
AUhama  Arkansas,  Connecticut,  Dela-  cant  is  authorized  to  conduct  operations  Federal  Office  Building,  First  and  Marion 
District  of  Columbia,  Florida,  in  Alabama,  District  of  Columbia,  Flor-  Streets,  Seattle,  Wash.,  before  Examiner 
J^r’wa  Illinois,  Indiana,  Kentucky ida,  Georgia,  Kentucky,  Maryland,  New  Thomas  F.  Kilroy. 

J^^ana,  Maine,  Maryland,  Massachu-  Jersey,  North  Carolina,  Ohio,  Pennsyl- 

TJom  Tofcov  vania,  Tennessee,  Virginia,  South  Caro¬ 
lina,  and  West  Virginia. 

HEARING:  January  22,  1959,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
xnission,  Washington,  D.  C.,  before  Joint 
Board*  No.  199,  or,  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  Donald  R.  Sutherland. 

No.  MC  116045  (Sub  No.  8),  filed  Oc¬ 
tober  8,  1958.  Applicant:  NEUMAN 
TRANSIT  CO.,  INC.,  P.  O.  Box  31,  Raw¬ 
lins,  Wyo.  Applicant’s  representative: 

Robert  S.  Stauffer,  1510  East  20th  Street, 

Cheyenne,  Wyo.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trsmsport- 
ing:  (1)  Uranium  concentrate,  com¬ 
monly  known  as  “Yellow  Cake”,  from 
Edgemont,  S.  Dak.,  and  points  witJiin  5 
miles  thereof  to  Grand  Jimction,  Colo.; 


tftts  Michigan,  Mississippi,  New  Jersey, 
Sw’york,  North  Carolina,  Ohio,  Penn- 
Tvlvania  Rhode  Island,  South  Carolina, 
Tennessee,  Virginia,  West  Virginia,  and 
Wisconsin. 

HEARING:  January  22,  1959,  at  680 
West  Peachtree  Street  NW.,  Atlanta, 
Oa.,  before  Examiner  Michael  B. 

^^^MC  115841  (Sub  No.  37),  filed 
October  28,  1958.  Applicant:  COLO¬ 
NIAL  REFRIGERATED  TRANSPOR¬ 
TATION,  INC.,  1215  Bankhead  Highway 
West,  Birmingham,  Ala.  Applicant’s  at¬ 
torney:  Allan  Watkins,  214-216  Grant 
Building,  Atlanta  3,  Ga.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  foods,  from  Frank¬ 
fort,  Mich.,  to  points  in  Kentucky,  West 
Virginia,  Ohio,  and  Indiana.  Applicant 
is  authorized  to  conduct  operations  in 
Alabama,  Arkansas,  Connecticut,  Dela¬ 
ware,  the  District  of  Columbia,  Florida, 
(leoigla,  Illinois,  Indiana,  Kentucky, 
Louisiana,  Maine,  Maryland,  Massachu-t 
setts,  Michigan,  Mississippi,  New  Jersey, 
New  York,  North  Carolina,  Ohio,  Penn¬ 
sylvania,  Rhode  Island,  South  Carolina, 
Tennessee,  Virginia,  West  Virginia,  and 
Wisconsin. 

HEARING:  January  19,  1959,  at  680 
West  Peachtree  Street  NW.,  Atlanta,  Ga., 
bkore  Examiner  Michael  B.  Driscoll. 

No.  MC  116008  (Sub  No.  16) ,  filed  De¬ 
cember  5,  1958.  Applicant:  ARCHIE’S 
MOTOR  FREIGHT,  INCORPORATED, 
316  East  Sixth  Street,  Richmond  24,  Va. 
Applicant’s  attorney:  Glenn  F.  Morgan, 
1006-1008  Warner  Building,  Washington 
4,  D.  C.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Paper, 
paper  products,  paper  articles,  and  wood 
puip,  from  West  Point,  Va.,  to  points  in 
that  part  of  Peimsylvania  on  and  west 
of  U.  S.  Highway  15,  and  empty  con¬ 
tainers  or  other  such  incidental  facilities 
(not  specified)  used  in  transporting  the 
above  commodities  on  return.  Applicant 
is  authorized  to  conduct  operations  in 
Alabama,  District  of  Columbia,  Florida, 
Georgia,  Kentucky,  Maryland,  New 
Jersey,  North  Carolina,  Ohio,  Pennsyl-^ 
vania,  Tennessee,  Virginia,  South  Caro¬ 
lina,  and  West  Virginia. 

HEARfNG:  January  22,  1959,  at  the 
Offices  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.  C.,  before  Ex¬ 
aminer  Donald  R.  Sutherland. 

No.  MC  116008  (Sub  No.  17),  filed  De¬ 
cember  5,  1958.  Applicant:  ARCHIE’S 
motor  freight,  INCORPORATED, 
316  East  Sixth  Street,  Richmond  24,  Va. 
Applicant’s  attorney:  Glenn  F.  Morgan, 
1006-1008  Warner  Building,  Washington 
4,  D.  C.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Canned 
and  preserved  food  products  (not  in¬ 
cluding  cold  pack  or  frozen  foods) ,  and 
empty  containers  or  other  such  inci¬ 
dental  facilities,  between  points  in  Dela¬ 
ware  on  the  one  hand,  and,  on  the  other, 
points  in  that  part  of  Pennsylvania  on 
and  south  of  U.  S.  Highway  422  and  on 


(2)  soda  ash,  from  Westvaco,  Wyo.,  and 
points  within  5  miles  thereof  to  points 
in  South  Dakota,  and  empty  containers 
or  other  such  incidental  facilities  (not 
specified)  used  in  transporting  the  above 
commodities  on  return.  Applicant  is 
authorized  to  conduct  operations  in 
Colorado  and  Wyoming. 

HEARING:  January  20,  1959,  in  Court 
Room  B,  U.  S.  Post  Office  and  Court 
House,  Denver,  Colo.,  before  Joint  Board 
No.  374,  or,  if  the  Joint  Board  waives  its 
right  to  participate,  before  Examiner 
Lawrence  A.  Van  Dyke. 

No.  MC  116387  (Sub  No.  20),  filed 
October  23, 1958.  Applicant:  ALABAMA 
TANK  LINES,  INC.,  P.  O.  Box  36,  Pow- 
derly  Station,  Birmingham,  Ala.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lime,  in  bulk,  in 
hopper-tsrpe  and  dump  vehicles,  from 
points  in  Shelby,  Jefferson,  and  Bloimt 
Counties,  Ala.,  to  points  in  Fulton 
County,  Ga..  Applicant  is  authorized 
to  conduct  operations  in  Alabama,  Ar¬ 
kansas,  Florida,  Georgia,  Kentucky, 
Louisiana,  Mississippi,  North  Carolina, 
Ohio,  South  Carolina,  and  Tennessee. 

Note:  Applicant  states  -It  is  under  com¬ 
mon  control  and  management  with  South¬ 
ern  Tank  Lines,  Inc.,  who  holds  authority 
under  MC  109637  and  Sub  Numbers  there¬ 
under.  Dual  operations  under  section  210 
may  be  involved. 

.  HEARING:  January  28,  1959,  at  680 
West  Peachtree  Street,  NW.,  Atlanta, 
Ga.,  before  Joint  Board  No.  157,  or,  if 
the  Joint  Board  waives  its  right  to  par¬ 
ticipate,  before  Examiner  Michael  B. 
Driscoll. 

No.  MC  116587  (Sub  No.  1),  filed  Sep¬ 
tember  15,  1958.  Applicant:  EASTERN- 
WESTERN  TRUCKING,  INC.,  3720  MU- 
itary  Road,  Puyallup,  Wash.  Applicant’s 
attorney:  George  R.  La  Bissonlere,  654 
Central  Building,  Seattle  4,  Wash.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber,  between 
points  in  Washington,  on  the  one  hand, 
and,  on  the  other,  points  in  Oregon, 
Idaho,  and  Montana.  Applicant  is  au¬ 
thorized  to  conduct  operations  in 
Washington. 


No.  MC  116999  (Sub  No.  1),  filed  Sep¬ 
tember  29,  1958.  Applicant:  EPHRAIM 
FREIGHTWAYS,  INC.,  2909  West  Sev¬ 
enth  Avenue,  Denver  4,  Colo.  Appli¬ 
cant’s  attorneys:  Stockton.  Linville  and 
Lewis,  The  1650  Grant  Street  Building, 
Denver  3,  Colo.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle, -over  regular  routes,  transport¬ 
ing:  General  commodities,  except  those 
of  imusual  value.  Class  A  and  B  explo-' 
sives,  household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  which  because  of  size  or 
weight  require  special  equipment,  be¬ 
tween  Denver,  Pueblo  and  Colorado 
Springs,  Colo.,  on  the  one  hand,  ttnd,  on 
the  other.  Grand  Jimction,  Colo.,  serving 
all  intermediate  points  between  Gunni¬ 
son  and  Grand  Junction  on  U.  S.  High¬ 
way  50,  including  Gunnison,  and  serving 
intermediate  points  between  Eagle  and 
Grand  Junction  on  U.  S.  Highways  6  and 
24,  including  Eagle,  and  serving  the 
intermediate  point  of  Leadville,  located 
on  U.  S.  Highway  24,  over  the  following 
described  routes:  (1)  from  Denver  to 
Grand  Junction  over  U.  S.  Highway  40  or 
U.  S.  Highway  6  to  their  Junction  at  or 
near  Empire,  thence  over  U.  S.  Highway 
6  to  Grand  Junction,  and  return  over 
the  same  route;  (2)  from  Denver  over 
U.  S.  Highway  285  to  its  juncticm  with 
U.  S.  Highway  50,  thence  over  U.  S. 
Highway  50  to  Grand  Junction,  and  re¬ 
turn  over  the  same  route;  (3)  from 
Denver  to  Pueblo  over  either  U.  S.  High¬ 
way  85  or  U.  S.  Highway  87,  and  return 
over  the  same  route;  (4)  from  Pueblo  to 
Grand  Junction  over  U.  S.  Highway  50, 
and  return  over  the  same  route;  (5) 
from  Colorado  Springs  over  Colorado^ 
Highway  115  to  its  junction  with  U.  S. 
Highway  50,  thence  over  U.  S.  Highway 
50  to  Grand  Junction,  and  return  over 
the  same  route;  (6)  from  Colorado 
Springs  over  U.  S.  Highway  24  to  its 
junction  with  U.  S.  Highway  6,  thence 
over  U.  S.  Highways  6  and  24  to  Grand 
Junction,  and  return  over  the  same 
route;  (7)  from  Colorado  Springs  over 
U.  S.  Highway  24  to  its  junction  with 
U.  S.  Highway  285,  thence  over  U.  S. 
Highway  285  to  its  junction  with  U.  S. 
Highway  50,  thence  over  U.  S.  Highway 
50  to  Grand  Junction,  and  return  over 
the  same  route;  (8)  from  Denver  over 
U.  S.  Highway  6  or  U.  S.  Highway  40  to 
their  junction,  thence  over  U.  S.  High¬ 
way  6  to  its  junction  with  Colorado 
Highway  91,  thence  over  Colorado 
Highway  91  to  its  junction  with'U.  S. 
Highway  24,  thence  over  U.  S.  Highway 
24  to  its  junction  with  U.  S.  Highway  285, 
thence  over  U.  S.  Highway  285  to  its 
junction  with  U.  S.  Highway  50,  thence 
over  U.  S.  Highway  50  to  Grand  Junction, 
and  return  over  the  same  route. 

HEARING:  January  20,  1959,  at  the 
County  Court  House,  Grsmd  Junction, 
Colo.,  before  Joint  Board  No.  126. 

No.  MC  117559,  filed  July  31, 1958.  Ap¬ 
plicant:  HART-SANDHOLM,  INC.,  3605 
Blake  Street,  Denver,  Colo.  Applicant’s 
attorney:  Francis  W.  Jamison,  508  Ma¬ 
jestic  Building,  Denver  2,  Colo.  Au¬ 
thority  sought  to  operate  as  a  common 
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carrier,  oy  motor  veWcle,  over  irregular 
routes,  transporting:  Broken  and  dts- 
abled  tractors  and  trailers  and  large 
trucks  (no  automobiles) ,  between  points 
in  Nebraska,  Wyoming,  Utah,  Arizona, 
New  Mexico,  Montana,  and  Colorado.  , 

HEARING:  January  21,  1959,  in  Court 
Room  B,  U.  S.  Post  Office  and  Court 
House,  Denver,  Colo.,  before  Examiner 
Lawrence  A.  Van  Dyke. 

No.  MC  117577  (Sub  No.  3) ,  filed  No¬ 
vember  17,  1958.  Applicant:  A.  C. 
WIDENHOUSE,  INC.,  8  White  Avenue, 
Concord,  N.  C.  Applicant’s  attorney: 
Eugene  T.  Bost,  Jr.,  200-204  Cabarrus 
Bank  &  Trust  Building,  Concord,  N.  C. 
Authority  sought  to-  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Asphalt, 
in  bulk,  in  tank  vehicles,  (1)  from  orig¬ 
inating  terminals  in  Salisbury  and  Wil¬ 
mington,  N.  C..  to  points  in  Blount, 
Campbell,  Carter,  Claiborne,  Cocke, 
Grainger,  Greene,  Hamblen,  Hancock, 
Hawkins,  Jefferson,  Johnson,  Knox, 
Monroe,  Polk,  Sevier,  Sullivan,  Unico, 
Union,  and  Washington  Counties,  Tenn., 
(2)  from  originating  terminals  in  Salis¬ 
bury,  N.  C.,  to  points  in  Anderson,  Chero¬ 
kee,  Chester,  Chesterfield,  Darlington, 
Fairfield,  Greenville,  Lancaster,  Ker¬ 
shaw,  Laurens,  Marlboro,  Oconee,  Pick¬ 
ens,  Spartanburg,  Sumter,  Union  and 
York  Counties,  S.  C.,  and  (3)  from  orig¬ 
inating  terminals  in  Wilmington,  N.  C., 
to  points  in  Berkeley,  Chester,  Chester¬ 
field,  Charleston,  Cherokee,  Clarendon, 
Darlington,  Dillon,  Fairfield,  Florence, 
Georgetown,  Horry,  Kershaw,  Lancaster, 
Lee,  Marion,  Marlboro,  Sumter,  Wil¬ 
liamsburg,  and  York  Counties,  S.  C. 
Damaged,  rejected  or  excess  asphalt  from 
the  above-described  destination  points 
to  the  above-specified  origin  points. 

HEARING:  January  14,  1959,  at  the 
U.  S.  Court  Rooms,  Uptown,  P.  O.  Build¬ 
ing,  Raleigh,  N.  C.,  before  Joint  Board 
No.  289,  or,  if  the  Joint  Board  waives 
Its  right  to  participate,  before  Examiner 
James  I.  Carr. 

No.  MC  117580  (Sub  No.  1),  filed  Sep¬ 
tember  29,  1958.  Applicant:  ATLANTA 

it  West  point  rail  road  com¬ 
pany,  a  Corporation,  4  Hunter  Street 
SE.,  Atlanta,  <3a.  Applicant’s  attorneys: 
Heyman,  Abram  &  Young,  1504  Healey 
Building,  Atlanta  3,  Ga.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  a  regular  route, 
transporting :  General  commodities, 
moving  in  express  service,  between  At¬ 
lanta,  Ga.,  and  West  Point,  Ga.,  over 
U.  S.  Highway  29,  serving  the  inter¬ 
mediate  points  of  Red  Oak,  Fairbum, 
Newnan,  Grantville,  Hogansville,  and  La 
Grange. 

Note:  Applicant  is  under  common  control 
and  management  with  Western  Railway  of 
Alabama  and  Georgia  Railroad,  both  common 
carriers  by  rail.  Dual  operations  or  common 
control  may  be  Involved.  Applicant  states 
that  the  above-described  commodities  will 
be  transported  to  and  from  the  regular  es¬ 
tablished  Railway  Express  offices  located  in 
the  cities  named  in  this  application  in  lieu 
of  Railway  Express  Service  rendered  on  At¬ 
lanta  &  West  Point  Rail  Road  Trains  Nos. 
35  and  36,  which  trains  have  been  discon¬ 
tinued  and  without  the  right  to  perform 
regular  truck  service  or  door  to  door  pick-up 
and  delivery  service. 


HEARING:  January  29,  1959,  at  680 
West  Peachtree  Street  NW.,  Atlanta, 
Ga.,  before  Joint  Board  No.  101,  or,  if  the 
Joint  Board  waives  its  right  to  partici¬ 
pate,  before  Examiner  Michael  B.  Dris¬ 
coll. 

No.  MC  117601  (Sub  No.  1),  filed  No¬ 
vember  10,  1958.  Applicant:  C  &  L 
TRUCKING  CO.,  INC.,  1535  Airway  Road 
SW.,  Albuquerque,  N.  Mex.  Authority 
sought operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Sand  and  gravel,  from 
Shiprock,  N.  Mex.,  to  points  in  Navajo 
and  Apache  Counties,  Ariz.,  and  those  in 
Coconino  County,  Ariz.,  east  of  U.  S. 
Highway  89  and  north  of  U.  S.  highway 
66. 

HEARING:  February  4,  1959,  at  the 
Hilton  Hotel,  Albuquerque,  N.  Mex.,  be¬ 
fore  Joint  Board  No.  129,  or,  if  the  Joint 
Board  waives  its  right  to  participate,  be¬ 
fore  Examiner  Lawrence  A.  Van  Dyke. 

No.  MC  117607  (Sub  No.  1) ,  filed  Sep- 
tember  29, 1958.  Applicant:  WESTERN 
RAILWAY  OP  ALABAMA,  a  Corpora¬ 
tion,  4  Hunter  Street  SE.,  Atlanta,  Ga. 
Applicant’s  attorney:  Heyman,  Abram 
&  Young,  1504  Healey  Building,  Atlanta 
3,  Ga.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
a  regular  route,  transporting:  General 
commodities,  moving  in  express  service, 
between  West  Point,  Ga.,  and  Montgom¬ 
ery,  Ala.,  from  West  Point  over  U.  S. 
Highway  29  to  junction  Alabama  High¬ 
way  14,  thence  over  Alabama  Highway 
14  to  junction  Alabama  Highway  81, 
thence  over  Alabama  Highway  81  to 
junction  U.  S.  Highway  80,  thence  over 
U.  S.  Highway  80  to  Montgomery,  and 
return  over  the  same  route,  serving  the 
intermediate  points  of  Opelika,  Auburn, 
Notasukga,  and  Tuskegee,  Ala.,  and  the 
off-route  point  of  Milstead,  Ala. 

Note:  Applicant  Is  under  common  control 
and  management  with  Atlanta  &  West  Point 
Rail  Road  Company  and  Georgia  Railroad, 
both  common  carriers  by  rail.  Dual  opera¬ 
tions  or  common  control  may  be  Involved. 
Applicant  states  that  the  above-described 
commodities  will  be  transported  to  and  from 
the  regular  established  Railway  Express  of¬ 
fices  located  in  the  cities  named  In  the  in¬ 
stant  application  in  lieu  of  Railway  Express 
Service  rendered  on  Western  Railway  of  Ala¬ 
bama  Trains  Nos.  35  and  36,  which  trains 
have  been  discontinued,  and  without  the 
right  to  perform  regular  truck  service  or 
door-to-door  pick-up  and  delivery  service. 

HEARING:  January  29,  1959,  at  680 
West  Peachtree  Street,  NW.,  Atlanta, 
Ga.,  before  Joint  Board  No.  157,  or,  if  the 
Joint  Board  waives  its  right  to  partici¬ 
pate,  before  Examiner  Michael  B. 
Driscoll. 

No.  MC  117641,  filed  September  19, 
1958.  Applicant:  G.  C.  PETERS,  'doing 
business  as  PETE  PETERS  TRAILER 
SALES,  P.  O.  Box  1291,  Cortez,  Colo. 
Applicant’s  attorney:  Robert  E.  Parga, 
P.  O.  Box  895,  Cortez,  Colo.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  House  trailers  (mobile 
unit  homes),  between  Cortez,  Colo.,  on 
the  one  hand,  and,  on  the  other,  points 
in  New  Mexico,  Colorado,  Utah.  Texas, 
and  Arizona. 

HEARING:  January  21,  1958,  in  Court 
Room  B.  U.  S.  Post  Office  and  Court 


House.  Denver,  Colo.,  before  Examlnii. 
Lawrence  A.  Van  Dyke. 

No.  MC  117670,  filed  SeptembCT  n 
1958.  Applicant:  CLIFTON  W.  BHiJ 
INGSLEY,  doing  business  as  C  k  v 
HAUL-A-WAY,  P.  O.  Box  324  (305  Eart 
Burnside),  Bend,  Oreg.  Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes’ 
transporting:  House  trailers,  between 
Bend,  Oreg.,  on  the  one  hand,  and,  on 
the  other,  points  in  Oregon,  Washington 
California,' Idaho,  Nevada,  Utah,  Mo^ 
tana,  Colorado,  Wyoming,  and  Ariwia" 

HEARING:  February  4,  1959,  at  the 
Ground  Floor,  Pittock  Block,  410  South¬ 
west  10th  Street,  Portland,  Oreg.,  before 
Examiner  Thomas  S.  Kilroy. 

No.  MC  117713,  filed  October  13, 1955 
Applicant:  GEORGE  BENNETT,  doing 
business  as  BENNETT  TRUCK  LINE 
807  Ellenwood  Circle,  Macon.  Ga.  Ap^ 
plicant’s  attorney:  T.  Baldwin  Martin. 
503  First  National  Bank  Building 
con,  Ga.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vrtiicle, 
over  irregular  routes,  transportings  Cot¬ 
ton  gins  and  parts  thereof  and  cotton 
picking  machines  and  parts  thereof, 
from  Columbus,  Ga.  to  points  in  New’ 
Mexico.  Arizona,  and  California. 

HEARING:  January  22,  1959,  at  880 
West  Peachtree  Street  NW.,  Atlanta.  Qa., 
before  Examiner  Michael  B.  Driscoll 

No.  MC  117715,  (Clarification),  pub¬ 
lished  December  3,  1958  at  page  9374, 
filed  October  13,  1958.  Applicant: 

MARIA  V.  D’A VELLA,  doing  business  as 
LONG  ISLAND  AUTOMOBILE  TRANS¬ 
PORTERS  CO..  87-39  90th  Street.  Wood- 
haven  21,  N.  Y.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Automobiles,  in  driveaway  service, 
between  New  York,  N.  Y.,  and  points  in 
Westchester  County,  N.  Y.,  and  points  in 
New  York  and  New  Jersey. 

Note:  The  previous  publication  showed 
the  proposed  operations  as  a  radial  move¬ 
ment;  this  was  in  error  and  the  proposed 
operations  should  be  as  shown  above. 

HEARING:  Remains  as  assigned, 
January  21,  1959,  at  346  Broadway.  New 
York,  N.  Y.,  before  Examiner  James  H. 
Gaffney. 

No.  MC  117767,  filed  October  27, 1958. 
Applicant:  ARNOLD  SERVICES.  INC., 
P.  O.  Box  38,  Whitesburg,  Ga.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Window  hardware,  and 
ice-packed  poultry  and  agricultural  com¬ 
modities,  between  Middleton,  Wis.,  and 
Miami,  Fla. 

HEARING:  January  26,  1959,  at  680 
West  Peachtree  Street  NW..  Atlanta.  Qa.. 
before  Examiner  Michael  B.  DriscolL 

No.  MC  117700  (CORRECrnON).ffled 
October  8,  1958,  published  issue  Decem¬ 
ber  10,  1958.  Applicant:  ROGERS 

JOHNS,  doing  business  as  R.  JOHNS 
TRANSFER,  834  Grayson  Avenue  NW., 
Roanoke  17,  Va.  Applicant’s  attorney: 
Wilbert  G.  Burnette,  302  Seventh  Street, 
Lynchburg,  Va.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  tran^XMrt- 
ing:  General  commodities,  except  thoee 
of  unusual  value.  Class  A  and  B  explo¬ 
sives,  household  goods  as  defined  by  the 
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rmninission.  commodities  In  bulk,  and 
Ehnsirequiring  special  equipment,  from 
S?em  Va.,  to  points  in  West  Virginia. 

empty  containers  or  other  such  in- 
MAontal  facilities  used  in  transporting 
Sal  commodities,  with  the  above- 
.^ified  exceptions,  and  returned  ship- 
Sts  thereof,  on  return. 

Note*  Previous  publication  named  the . 
orlein  point  as  Salem,  Vt.  This  was  in 
^or-  correctly  stated  that  portion  should 
from  Salem,  Va.  to  points  in  West 

Virginia. 

"  HEARING:  Remains  as  assigned  Jan¬ 
uary  6  1959,  at  the  U.  S.  Court  Rooms, 
Richmond,  Va.,  before  Joint  Board  No. 
245  or,  if  the  Joint  Board  waives  its 
right  to  participate,  before  Examiner 
Mack  Myers. 

No  MC  117801,  filed  November  3,  1958. 
Applicant:  SHELDON  TRANSPORTA¬ 
TION  COMPANY,  a  Corporation,  426 
Main  (P.  O.  Box  215),  Suisun,  Calif. 
Applicant’s  attorney:  Marvin  Handler, 
625  Market  Street,  San  Francisco  5, 
Calif.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Asphalt 
road  oils,  road  emulsions,  and  residual 
fuel  oils,  in  bulk,  in  tank  vehicles,  from 
the  plant  site  of  American  Bitumuls  & 
Asphalt  Co.,  in  Oakland,  Calif.,  and  the 
plant  site  of  Standard  Oil  Company,  in 
Richmond,  Calif.,  to  points  in  Washow, 
Storey,  Ormsby,  Douglas,  Lyon,  Mineral, 
Churchill,  Pershing,  Humboldt  and 
Landers  Counties,  Nev.,  and  rejected, 
contaminated  or  excess  shipments  of  the 
above-described  commodities  which  had 
originated  from  the  same  plants,  on 
return. 

HEARING:  February  18,  1959,  in 
Room  226,  Old  Mint  Building,  Fifth  and 
Mission  Streets,  San  Francisco,  Calif., 
before  Joint  Board  No.  78,  or,  if  the  Joint 
Board  waives  its  right  to  participate,  be¬ 
fore  Examiner  Thomas  F.  Kilroy. 

No.  MC  117803,  filed  November  6, 1958. 
Applicant:  RAY  E.  LABER'TEW,  2931 
Withers,  Pueblo,  Colo.  Applicant’s  at¬ 
torney:  Alvin  J.  Meiklejohn,  Jr.,  526 
Denham  Building,  Denver  2,  Colo,  Au¬ 
thority  sbught  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Bananas,  from  New 
Orleans,  La.,  to  Denver,  Colo. 

Note:  Applicant  has  also  filed  an  appli¬ 
cation  under  the  “grandfather  clause’’  of 
section  7  of  the  Transportation  Act  of  1958 
Which  amended  section  203  (b)  (6)  of  the 
Interstate  Commerce  Act,  assigned  Docket 
No.  MC  117803  Sub  No.  1,  to  transpKjrt 
bananas  from  New  Orleans,  La.,  to  Colorado 
Springs  and  Pueblo,  Colo. 

HEARING:  January  28,  1959,  in  Court 
Room  B,  U.  S.  Post  Office  and  Court 
House,  Denver,  Colo.,  before  Examiner 
Lawrence  A.  Van  Dyke. 

APPLICATION  FOR  BROKERAGE  LICENSE 

No.  MC  12686,  filed  November  20,  1958. 
AppUcant:  MONTGOMERY  &  SLAUGH¬ 
TER,  INC.,  U.  S.  Highway  17,  P.  O.  Box 
733,  Crescent  City,  Fla.  For  a  license 
(BMC  4)  to  engage  in  operations  as  a 
broker  at  Crescent  City,  Palatka  and 
Lakeland.  Fla.,  Elizabeth  City,  N.  C., 
Richmond,  Va.,  and  Cranbury,  N.  J„  in 
arranging  for  the  transportation  by  mo¬ 
tor  vehicle,  in  interstate  or  foreign  com- 
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merce,  of  general  commodities,  including 
household  goods  as  defined  by  the  Com¬ 
mission,  commodities  in  bulk,  and  those 
requiring  special  equipment,  but  exclud¬ 
ing  commodities  of  unusual  value  and 
Class  A  and  B  explosives,  between  Cres¬ 
cent  City,  Palatka  and  Lakeland,  Fla., 
Elizabeth  City,  N.  C.,  Richmond,  Va.,  and 
Cranbury,  N.  J.,  and  points  in  Alabama. 
Connecticut,  Delaware,  District  of  Co¬ 
lumbia,  Florida,  Georgia,  Illinois,  In¬ 
diana,  Kentucky.  Louisiana,  Maine, 
Maryland,  Massachusetts,  Missouri, 
New  Jersey,  New  York,  North  Carolina, 
Ohio,  Pennsylvania,  Rhode  Island,  South 
Carolina,  Tennessee,  Texas,  Virginia, 
West\Virginia,  and  Wisconsin. 

HEARING:  January  19,  1959,  at  the 
Angebilt  Hotel,  Orlando,  Fla.,  before 
Commissioner  Laurence  K.  Walrath. 

Applications  in  Which  Handling  With¬ 
out  Oral  Hearing  Is  Requested 

MOTOR  carriers  OF  PROPERTY 

No.  MC  15214  (Sub  No.  35) ,  filed  No¬ 
vember  28, 1958.  Applicant:  MERCURY 
MO'TORWAYS,  INC.,  945  Louise  Avenue, 
South  Bend,  Ind.  Applicant’s  represent¬ 
ative;  'G.  H.  Dilla,  3350  Superior  Avenue, 
Cleveland  14,  Ohio.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  General  commodities,  except  house¬ 
hold  goods  as  defined  by  the  Commission, 
Class  A  and  B  explosives,  livestock,  com¬ 
modities  in  bulk  and  those  requiring 
special  equipment,  between  Toledo,  Ohio, 
and  Fort  Wayne,  Ind. :  from  Toledo  over 
U.  S.  Highway  24  to  Fort  Wasme,  and 
return  over  the  same  route,  serving  no 
intermediate  points,  as  an  alternate 
route  for  operating  convenience  only  in 
connection  with  applicant’s  authorized 
regular  route  operations.  Applicant  is 
authorized  to  conduct  operations  in 
Illinois,  Ohio,  Indiana,  Michigan,  and 
Wisconsin. 

No.  MC  50132  (Sub  No.  50) ,  filed  De¬ 
cember  1,  1958.  Applicant:  CENTRAL  & 
SOUTHERN  TRUCK  LINES,  INC.,  312 
West  Morris  Street,  Caseyville,  Ill.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Boxes,  wooden, 
wire-bound  and/or  not  wire-bound,  as¬ 
sembled  and/or  unassembled,  from 
Macon,  Ga.,  to  Fort  Dodge,  Iowa.  Appli¬ 
cant  is  authorized  to  conduct  operations 
in  Illinois,  Louisiana,  Arkansas,  Missouri, 
Tennessee,  Kentucky,  North  Carolina, 
South  Carolina,  Nebraska,  Mississippi, 
Kansas,  Alabama,  Georgia,  Virginia, 
Indiana,  and  Ohio. 

Note:  A  proceeding  has  been  Instituted 
under  section  212  (c)  in  No.  MC  50132  Sub 
38  to  determine  whether  applicant’s  status 
is  that  of  a  contract  or  common  carrier. 
Applicant  has  filed  a  “grandfather”  applica¬ 
tion  under  section  7  of  the  Transportation 
Act,  as  a  common  carrier,  assigned  No.  MC 
113267  ^b  No.  2. 

No.  MC  66562  (Sub  No.  1465),  filed 
November  17,  1958.  Applicant:  RAIL¬ 
WAY  EXPRESS  AGENCY,  INCORPO¬ 
RATED,  219  East  42d  Street,  New  York 
17,  N.  Y.  Applicant’s  attorney  William 
H.  Marx,  Law  Department,  219  East  42d 
Street,  New  York  17,  N.  Y.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  a  regular  route. 


transporting:  General  commodities,  in¬ 
cluding  (?lass  A  and  B  explosives,  moving 
in  express  service,  between  Jackson,  Ky., 
and  Beattyville,  Ky.,  over  Kentucky 
Highway  52,  serving  no  intermediate 
points,  as  an  alternate  route  for  operat¬ 
ing  convenience  only  in  connection  with 
applicant’s  authorized  regular  route  op¬ 
erations  (1)  Between  Lexington,  Ky.,  and 
Hazard,  Ky.,  and  (2)  Between  Winches¬ 
ter,  Ky.,  and  Pine  Ridge,  Ky..  as  author¬ 
ized  in  MC-66562  (Sub  No.  1300) ,  dated 
March  17,  1957.  RESTlUCTIONS:  The 
service  to  be  performed  by  applicant  will 
be  limited  to  service  which  auxiliary  to 
or  supplemental  of  express  service. 
Shipments  transported  by  applicant  will 
be  limited  to  those  moving  on  a  through 
bill  of  lading  or  express  receipt,  cover¬ 
ing,  in  addition  to  the  motor  carrier 
movement  by  applicant,  an  immediately 
prior  or  an  immediately  subsequent 
movement  by  rail  or  air.  Applicant 
is  authorized  to  conduct  operations 
throughout  the  United  States. 

Note:  Applicant  states  Interchange  with 
rail  or  air  express  service  will  be  made  at 
Lexington,  Ky. 

No.  MC  66562  (Sub  No.  14'^6),  filed 
December  1,  1958.  Applicant:  RAIL¬ 
WAY  EXPRESS  AGENCY,  INCOR- 
PORA’TED,  219  East  42d  Street,  New 
York  17.  N.  Y.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  General  commodities,  including 
Class  A  and  B  explosives,  moving  in  ex¬ 
press  service,  between  Wichita  Falls, 
Tex.,  and  Altus,  Okla.,  from  Wichita 
Palls  over  U.  S.  Highway  281  to  Burk-^ 
burnett,  Tex.,  thence  continuing  over 
U.  S.  Highway  281  to  junction  Oklahoma 
Highway  36,  thence  over  Oklahoma 
Highway  36  to  Grandfield,  Okla.,  thence 
continuing  over  Oklahoma  Highway  36 
to  Junction  Oklahoma  Highway  *  5, 
thence  west  over  Oklahoma  Highway  5 
to  Frederick,  Okla.,  thence  continuing 
over  Oklahoma  Highway  5  through  Tip- 
ton,  Okla.,  to  jimction  U.  S.  Highway  283, 
thence  over  U.  S.  Highway  283  to  Altus, 
and  return  over  the  same  route,  serving 
the  intermediate  points  of  Burkbumett, 
Tex.,  and  Grandfield,  Frederick  and  Tip- 
ton,  Okla.  RESTRICTION :  The  service 
to  be  performed  by  applicant  shall  be 
limited  to  that  which  is  auxiliary  to,  or 
supplemental  of,  air  or  railway  express 
service.  Shipments  transported  by  ap-/ 
plicant  shall  be  limited  to  those  moving 
on  a  through  bill  of  lading  or  express 
receipt,  covering,  in  addition  to  a  motor 
carrier  movement  by  said  applicant,  an 
immediately  prior  or  immediately  sub¬ 
sequent  movement  by  air  or  rail.  Such 
further  specified  conditions  as  the  Com¬ 
mission  in  the  future  may  find  necessary 
to  impose  in  order  to  restrict  carrier’s 
operations  to  service  which  is  auxiliary 
to,  or  supplemental  of,  express  service. 
Applicant  is  authorized  to  conduct  op¬ 
erations  throughout  the  United  States. 

No.  MC  86779  (Sub  No.  22),  filed  No¬ 
vember  21,  1958.  Applicant:  ILLINOIS 
CENTRAL  RAILROAD  COMPANY,  a 
Corporation,  135  East  11th  Place,  Chi¬ 
cago  5,  Ill.  Applicant’s  attorney:  Urchie 
B.  Ellis,  Commerce  Attorney,  Illinois 
Central  Railroad  (same  address  as 
applicant) . 
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Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  a 
regular  route,  transporting:  General 
commodities,  except  coal  and  bulk, 
petroleum,  between  Rosedale,  Miss.,  and 
Coahoma,  Miss.,  over  existing  authorized 
routes  as  described  imder  (D)  (4)  of 
Certificate  No.  MC  86779  between  Clarks- 
dale.  Miss.,  and  Greenville,  Miss.,  and 
set  out  below.  Modification  of  restric¬ 
tion  on  present  operation  is  sought  to 
permit  a  continued  service  operation 
over  this  route  segment  after  the  parallel 
railroad  segment  is  abandoned.  It  is 
proposed  to  continue  to  serve  the  inter¬ 
mediate  and  off-route  points  of  Friars 
Point,  Dickerson,  Stovall,  Farrell,  Sher- 
ard,  Greengrove,  Rena  Lara,  Hillhouse, 
Francis,  Round  Lake,  Deeson,  Perth¬ 
shire,  Gunnison,  and  Wright,  Miss.  Ap¬ 
plicant’s  present  route  under  (D)  (4)  of 
Certificate  No.  MC  86779  authorizes: 
“Between  points  in  Mississippi  as  fol¬ 
lows:  from  darksdale  over  Mississippi 
Highway  1  to  Junction  unnumbered 
highway,  thence  over  unnumbered 
highway  to  Friars  Point,  thence  over 
imnumbered  highway  to  Sherard,  thence 
over  Mississippi  Highway  1  to  Beulah, 
thence  over  unniunbered  highway  to 
Pace,  thence  return  over  unnumbered 
highway  1  to  Beulah,  and  thence  over 
Mississippi  Highway  1  to  GreenvUle, 
and  return  over  the  same  route.  Service 
is  authorized  to  and  from  the  intermedi¬ 
ate  and  off -route  points  of  Friars  Point, 
Dickerson,  Stovall,  Farrell,  Sherard, 
Greengrove,  Rena  Lara,  Hillhouse,  Fran¬ 
cis,  Round  Lake,  Deeson,  Perthshire, 
Gunnison,  Wright,  Rosedale,  Beulah, 
Pace,  Labdell,  Dahomy,  Benoit,  Scott, 
Lamont,  Winterville,.  and  Metcalf.  RE- 
STRICfriON:  The  service  authorized  in 
section  (D)  (4)  is  subject  to  the  follow¬ 
ing  conditions:  Said  carrier  shall  not 
serve  any  point  not  a  station  on  its  rail 
lines,  except  Lorenzen,  Grace,  Hamp¬ 
ton,  Glen  Allen,  Marathon,  Foote,  Er-. 
win,  Longwood,  Avon,  Wayside,  and 
Swiftwater,  Miss.  No  shipments  shall 
be  transported  by  said  carrier  as  a  com¬ 
mon  carrier  by  motor  vehicle  between 
any  of  the  following  points,  or  through 
or  to  or  from,  more  than  one  of  said 
points:  Memphis.  Tenn.,  Clarksdale, 
Moorhead,  Vicksburg,  Greenwood, 
Greenville,  Jackson,  and  Meridian,  Miss. 
In  addition  to  the  restrictions  set  forth 
in  the  section  indicated  herein,  the 
service  authorized  herein  is  subject  to 
the  following  conditions:  The  service 
by  motor  vehicle  to  be  performed  by  said 
carrier  shall  be  limited  to  service  which 
is  auxiliary  to  or  supplemental  of  the 
service  by  railroad.  Such  further  spe¬ 
cific  conditions  as  the  Commission  in 
the  future  may  find  it  necessary  to  im¬ 
pose  in  order  to  restrict  said  carrier’s 
operations  by  motor  vehicle  to  service 
which  is  auxiliary  to  or  supplemental  of 
its  rail  service.”  Applicant  requests  the 
Commission  to  modify  its  present  au¬ 
thority  which  restricts  it  to  serve  only 
points  which  are  stations  on  its  lines, 
and  should  include  in  the  exceptions  the 
stations  named  in  its  rail  abandonment 
proceedings,  namely.  Friars  Point,  Dick¬ 
erson,  Stovall,  Farrell,  Sherard,  Green¬ 
grove,  Rena  Lara,  Hillhouse,  Francis, 
Round  Lake.  Deeson,  Perthshire,  Gim- 
nison,  and  Wright.  Miss.  On  behalf  of 


applicant  It  is  requested  In  view  of  the 
fact  that  there  will  no  longer  be  a 
rail  line  between  Rosedale  and  Coahoma 
it  will  also  be  proper  that  the  inter¬ 
mediate  stations  be  excepted  from  the 
requirements  that  service  be  auxiliary 
to  and  supplemental  of  applicant’s  rail 
service. '  Applicant  is  authorized  to  con¬ 
duct  operations  in  Alabama,  Illinois, 
Indiana,  Iowa,  Kentucky,  Minnesota, 
Mississippi,  Tennessee,  and  Wisconsin. 

No.  MC  114106  (Sub  No.  12) ,  filed  De¬ 
cember  2,  1958.  Applicant:  MAYBELLE 
TRANSPORT  COMPANY,  a  corporation. 
Box  461,  1820  South  Main  Street,  Lex¬ 
ington,  N.  C.  Applicant’s  attorney:  Dale 
C.  Dillon,  1825  Jefferson  Place  NW., 
Washington  6,  D.  C.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Corn  syrup,  in  bulk,  in  tank  vehicles, 
from  Lexington,  N.  C.,  to  Waynesboro, 
Va.  Applicant  is  authorized  to  conduct 
operations  in  Georgia,  North  C^arolina, 
South  Carolina,  Tennessee,  and  Virginia. 

Note;  Applicant  has  a  pending  application 
under  MC  115176  as  a  contract  carrier.  Sec¬ 
tion  210  (dual  authority)  inay  be  involved- 

No.  MC  114194  (Sub  No.  17),  filed  No¬ 
vember  21,  1958.  Applicant:  KRETDER 
TRUCK  SERVICE,  INC..  8003  Collins¬ 
ville  Road,  East  St.  Louis,  Ill.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  ;lrregular  routes, 
transporting:  Starch,  dry,  in  bulk,  in 
hopper  and  other  bulk  type  vehicles, 
from  Granite  City,  HI.,  to  points  in  Mis¬ 
souri,  Illinois,  Ohio,  Indiana,  Pennsyl¬ 
vania,  Michigan,  Wisconsin,  Minnesota, 
Kentucky,  Tennessee,  Arkansas,  Louisi¬ 
ana,  Oldahoma.  Texas,  Kansas,  Ne¬ 
braska,  and  Iowa.  Applicant  is  author¬ 
ized  to  conduct  operations  in  Illinois, 
Indiana,  Iowa,  Missouri,  Ohio,  and 
Tennessee. 

No.  MC  117775  (Sub  No.  1),  filed  No¬ 
vember  28,  1958.  Applicant:  LYLE 

DENEVAN,  2024  South  Coveil  Avenue, 
Sioux  Falls,  S.  Dak.  Applicant’s  attor¬ 
ney:  Theodore  Mead  Bailey,  Jr.,  613 
Security  Bank  Building.  Sioux  Falls, 
S.  Dak.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Dairy  products,  such  as  fluid  milk  and 
cream,  cottage  cheese,  sour  cream,  but¬ 
termilk  powder,  hard  cheese,  orange 
drink,  orange  juice,  chocolate  and  other 
flavored  milks,  ice  cream,  frozen  des¬ 
sert  and  ice  cream  specialty  items,  and 
equipment,  materials  and  supplies  as  are 
used  in  the  dairy  industry,  (1)  between 
the  plant  site  of  Foremost  Dairies.  Inc,, 
at  Sioux  Falls,  S.  Dak.,  on  the  one  hand, 
and,  on  the  other,  points  in  Minnesota, 
Nebraska  and  Iowa;  (2)  between  points 
in  Minnesota,  Nebraska,  and  Iowa. 

MOTOR  CARRIERS  OF  PASSENGERS 

No.  MC  116578  (Sub  No.  1),  filed  De¬ 
cember  4,  1958.  Applicant:  ERNEST 
WILLIAM  BEVACQUA,  doing  business 
as  POWER  CITY  SCENIC  TOURS, 
620-16  Street,  Niagara  Falls,  N.  Y.  Ap¬ 
plicant’s  representative:  Clarence  E. 
Rhoney,  94  Oakwood  Avenue,  North 
Tonawanda,  N,  Y.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Passengers  and  their  baggage,  in 


special  operations.  In  round-trip  slj*i. 
seeing  or  pleasure  tours,  limited 
transportation  of  not  more  eiSt 
passengers  in  any  one  vehicle,  but^ 
including  the  driver  thereof  and  not  in 
eluding  chUdren  under  ten  years  of  ue 
who  do  not  occupy  a  seat  or  seats  to 
seasonal  operations  between  AprU  i  Jim 
November  30  of  each  year,  beginning  and 
ending  at  Niagara  Falls,  N.  Y.,  and  poi^ 
within  6  miles  thereof,  and  extending  to 
ports  of  entry  on  the  international 
boundary  line  between  the  United  States 
and  Canada  at  Niagara  Falls  and  Lewis¬ 
ton,  N.  Y.  Applicant  is  authorized  to 
conduct  operations  in  New  York. 

Petition 

No.  MC  67916  (Sub  No.  3)  PEl'lTIOK 
(dated  November  26,  1958),  FOR  rr. 
OPENING,  RECONSIDERATION  AND 
MODIFICA'nON  OP  ORDERS  DATED 
MAY  18,  1948  and  JULY  31,  1951  THE 
NEW  YORK  CENTRAL  RAILROAD 
COMPANY  COMMON  CARRIER  AP¬ 
PLICATION,  New  York,  N.  Y.  Peti¬ 
tioner’s  attorneys:  Herbert  Burstein  and 
Kenneth  H.  Lundmark,  466  Lexington 
Avenue,  New  York  17,  N.  Y.  The  New 
York  Central  Railroad  Company,  peti¬ 
tioner,  for  the  reasons  set  forth  m  its 
petition,  requests  that  the  above-cap¬ 
tioned  preceding  be  reopened  and  that 
the  orders  of  the  Commission  dated  May 
18,  1948,  and  July  31,  1951,  be  recon¬ 
sidered  and  modified  so  as  to  enable 
petitioner  to  provide  substituted-motw- 
for-rail  service,  free  from  the  restrictin 
key-point  conditions  at  (3alion,  Col¬ 
umbus,  Sprin{?field  and  Dayton,  Ohio. 

Application  Under  Section  212  (c) 
Conversion  Proceeding 

No.  MC  115342  (Sub  No.  2) .  Respond¬ 
ent:  H.  L.  REYNOLDS,  doing  business 
as  REYNOLDS  TRUCKING  CO.,  Attalla, 
Ala.  The  above-numbered  proceeding 
was  instituted  under  section  212  (c)  on 
the  Commission’s  own  initiative,  on 
February  17,  1958,  to  determine  the  car¬ 
rier’s  status  pertaining  to  his  contract 
carrier  authority  issued  on  or  before 
August  22,  1957.  Such  proceeding  was 
instituted  because  the  carrier  failed  to 
file  verified  statements  in  response  to  a 
Questionnaire  mailed  September  20, 1957. 
Such  statements  have  now  been  filed 
and  the  order  entered  February  17,  1958, 
instituting  a  proceeding  in  No.  MC 
115342  (Sub  No.  2),  is  hereby  vacated 
and  set  aside  as  of  January  15,  1959. 

Applications  Under  Sections  5  and 
210a  (b) 

The  following  applications  are  gov¬ 
erned  by  the  Interstate  Commerce  Com¬ 
mission’s  special  rules  governing  notice 
of  filing  of  applications  by  motor  carrier 
of  property  or  passengers  under  section 
5  (a)  and  210a  (b)  of  the  Interstate 
Commerce  Act  and  certain  other  pro¬ 
cedural  matters  with  respect  thereto 
(49  CFR  1.240). 

MOTOR  CARRIERS  OF  PROPERTY 

No.  MC-P  7058.  Authority  sought  for 
control  and  merger  by  THE  CHIEF 
FREIGHT  LINES  <X)MPANY.  1229% 
Union  Avenue,  Kansas  City  1,  Mo.,  of  the 
operating  rights  and  property  of  KAN¬ 
SAS  NEBRASKA  XPRESS,  INC..  1700 
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.  jjinth  Street,  Kansas  City  1,  Mo.,  of  Chester,  and  points  in  Kaiysas  within 
acquisition  by  J.  E.  S'l'lTH  and  20  miles  of  Chester,  on  the  one  hand, 
SniilAM  M.  KELLER,  both  of  Kansas  and,  on  the  other,  St.  Joseph  and  Kan- 
STITH,  2401  North  How-  sas  City,  Mo.,  and  points  in  Kansas,  Ne- 
Tulsa.  Okla.,  and  H.  B.  HUFF-  braska,  and  Iowa;  livestock,  feed,  hard- 
1620  Corsicana  Street,  Dallas,  ware,  farm  machinery  and  parts  thereof, 
of  control  of  such  rights  and  prop-  twine,  printing  paper,  petroleum  prod- 
through  the  transaction.  Appli-  ucts  in  containers,  seeds,  tires,  building 
nts’ attorneys:  Carll  V.  Ki-etsinger  and  materials,  hogs,  tankage,  lubricating  oil 
B  Kretsinger,  both  of  1014-18  and  grease  in  containers,  binder  twine, 
Tp^ole  Building,  Kansas  City  6,  Mo.  harvester -thresher  combines  and  parts 
lifting  rights  sought  to  be  controlled  thereof,  from,  to  or  between  points  and 
Emerged:  Generaf  commodifies,  with  areas,  varying  with  the  commodity 
^rtain  exceptions  including  household  transported,  in  Kansas,  Nebraska,  Mis- 
and  commodities  in  bulk,  as  a  souri.  South  Dakota,  and  Iowa.  THE 
common  carrier  over  regular  routes,  be-  CHIEF  FREIGHT  LINES  COMPANY  is 
tween  Washington,  Kans.,  and  Kansas  authorized  to  operate  as  a  common 
ttty  Mo.,  between  Washington,  Kans.,  carrier  in  Missouri,  Oklahoma,  Texas 
jmd  St.  Joseph,  Mo.,  between  Washing-  and  Kansas.  Application  has  been  filed 
ton  Kans.,  and  Omaha,  Nebr.,  between  for  temporary  authority  imder  section 
Believille,  kans.,  and  Oberlin,  Kans.,  be-  210a  (b). 

tween  Republic,  Kans.,  and  Kansas  City,  No.  MC-F  7060.  Authority  sought  for 
Mo  and  from  Kansas  City,  Mo.,  to  purchase  by  TRI-STATE  WAREHOUS- 
Haddam,  Kans.,  serving  certain  inter-  ING  AND  DISTRIBUTING  CO.,  315 
mediate  and  off-route  points;  general  Ea§t  Seventh  Street,  P.  O.  Box  113,  Jop- 
commodities,  with  certain  exceptions  ex-  lin.  Mo.,  of  a  portion  of  the  operating 
eluding  household  goods  and  including  rights  of  MID-CONTINENT  FREIGHT 
commodities  in  bulk,  between  Morrow-  LINES,  4350  West  Roosevelt  Road,  Chi- 
vUle,  Kans.,  and  Kansas  City,  Mo.,  and  cago.  Ill.  Applicants’  attorneys:  Frank- 
between  Morrowville,  Kans.,  and  St.  lin  J.  Van  Osdel,  First  National  Bank 
Joseph,  Mo.,  serving  certain  intermedi-  Building,  Fargo,  N.  Dak.,  and  Max  G. 
ale  and  off-route  points;  household  Morgan,  450  American  National  Build- 
goods,  as  defined  by  the  Commission,  ing,  Oklahoma  City,  Okla.  Operating 
from  Kansas  City,  Mo.,  to  Belleville,  rights  sought  to  be  transferred:  Class  A 
Kans.,  serving  intermediate  and  off-  cind  B  explosives  and  ammunition  not 
route  points  within  15  miles  of  Belleville,  so  classified  and  component  parts  of  am- 
restricted  to  delivery  only;  livestock  and  munition,  however  classified,  as  a  corn- 
eggs,  from  Haddam,  Kans.,  to  Kansas  mon  carrier  over  regular  routes,  between 
City*  Mo.,  serving  certain  intermediate  specified  points  in  Oklahoma  on  the  one 
and  off-route  points;  livestock,  hard-  hand,  and,  on  the  other.  Savanna  Ord- 
mre,  Jkrniture,  and  iron  and  steel,  be-  nance  Depot  near  Savanna,  Ill.,  Jeffer- 
tween  Morrowville,  Kans.,  and  Omaha,  son  Proving  Ground  near  Madison,  Ind., 
Nebr.,  serving  certain  intermediate  and  Arsenal  and/  Hoosier  Ordnance  Works 
off-route  points;  Ziuesfoefc,  between  Mor-  near  Watson,  Ind.,  and  Crane  Naval 
rowville,  Kans.,  and  Grand  Island.  Nebr.,  ,  Ammunition  Depot  near  Burns  City, 
betweenRepublic,  Kans.,  and  St.  Joseph,  Ind.,  serving  no  other  points  interme- 
Mo.,  between  Republic,  Kans.,  and  diate  or  terminal;  class  A,  B,  and  C 
Omaha,  Nebr.,  and  from  Superior,  Nebr.,  explosives  as  classified  in  the  Commis- 
to  Wichita,  Kans.,  serving  certain  inter-  Sion’s  Rules  and  Regulations  Governing 
mediate  and  off-route  points;  oil  and  the  Transportation  of  Explosives  and 
grease,  from  Belleville,  Kans.,  to  Hoi-  Other  Dangerous  Articles,  over  irregu- 
dredge,  Nebr.,  serving  the  intermediate  lar  routes,  between  points  in  Oklahoma 
points  of  Clay  Center  and  Hastings,  on  and  east  of  U.  S.  Highway  81,  on  the 
Nebr.,  for  delivery  only;  household  goods,  one  hand,  and,  on  the  other,  points  near 
over  irregular  routes,  between  Washing-  Valley  Park,  Mo.,  located  within  three 
ton,  Kans.,  and  points  within  15  miles  miles  of  the  junction  of  U.  S.  Highway 
thereof,  on  the  one  hand,  and,  on  the  66  and  Missouri  Highway  141,  including 
other,  Kansas  City,  Kans.,  Kansas  City,  said  junction,  with  service  at  the  de- 
North  Kansas  City,  and  St.  Joseph,  Mo.,  scribed  points  near  Valley  Park,  Mo.,  for 
and  points  in  Nebraska;  fiouse/iold  poods,  the  sole  purpose  of  interchanging  traf- 
as  defined  by  thfe"  Commission,  agricul-  fie  with  other  motor  carriers;  class  A, 
turol  commodities,  and  emigrant  mov-  B  and  C  explosives,  ammunition  includ- 
ables,  between  Republic,  Kans.,  and  ing  inert  ammimition  and  other  danger- 
points  within  25  miles  thereof,  on  the  ous  articles  including  component  parts 
one  hand,  and,  on  the  other,  points  in  thereof,  moving  under  Government  bills 
Colorado;  livestock,  household  goods,  as  of  ladii)g,  between  points  in  Oklahoma 
defined  by  the  Commission,  and  agri-  on  and  east  of  U.  S.  Highway  81,  on  the 
cultural  commodities,  between  Chester,  one  hand,  and,  on  the  other,  Zarah, 
Nebr., points  in  Nebraska  within  15  miles  Kans.;  class  A,  B,  and  C  explosives,  am- 
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munition,  inert  ammunition  and  parts 
thereof,  when  moving  under  Government 
bills  of  lading,  serving  Duenweg,  Mo., 
solely  for  the  purpose  of  interchange  of 
shipments  which  carrier  is  otherwise  au¬ 
thorized  to  interchange  at  points  in  Kan-  ^ 
sas  and  Oklahoma.  Vendee  is  author¬ 
ized  to  operate  as  a  common  carrier  in 
Missouri.  Oklahoma,  Kansas,  Illinois, 
[Texas,  Nebraska,  Arkansas,  and  New 
Mexico.  Applicatioii  has  not  been  filed 
for  temporary  authority  imder  section 
210a  (b). 

No.  MC-F  7061.  Authority  sought  for 
purchase  by  ALKIRE  'TRUCK  LINES, 
INC.,  Room  352,  livestock  ETxchange 
Building,  Kansas  City,  Mo.,  of  the  oper¬ 
ating  rights  of  EDWIN  C.  DAVIDSON, 
doing  business  as  MARSHALLTOWN 
EXPRESS,  Tremont  Building,  Marshall¬ 
town,  Iowa,  and  for  acquisition  by  TEN- 
NYS  ALKIRE,  also  of  Kansas  City,  of 
control  of  such  rights  through  the  pur¬ 
chase.  Applicants’  attorney:  William  A. 
Landau,  P.  O.  Box  1634,  1307  East- Wal¬ 
nut  Street,  Des  Mohies  16,  Iowa.  Oper¬ 
ating  rights  sought  to  be  transferred: 
General  commodities,  with  certain  ex¬ 
ceptions  including  household  goods  and 
commodities  in  bulk,  as  a  common  car¬ 
rier  over  irregular  routes,  between 
Marshalltown,  Iowa,  on  the  one  hand, 
and,  on  the  other,  certain  points  in  Iowa; 
household  goods,  as  defined  by  the  Com¬ 
mission,  between  certain  points  in  Iowa, 
on  the  one  hand,  and,  on  the  other, 
points  in  Nebraska,  Illinois  and  Min¬ 
nesota,  and  between  Marshalltown, 
Iowa,  and  points  within  15  miles  thereof, 
on  the  one  hand,  and,  on  the  other, 
points  in  Illinois,  Nebraska,  Missouri, 
Kansas,  Minnesota,  North  Dakota,  and 
South  Dakota.  Carrier  may  combine 
the  above-described  household  goods  au¬ 
thorities  provided  the  authorities  have 
a  point  common  to  both  to  which  the 
carrier  may  transport  a  given  shipment 
under  one  authority  and  from  which  it 
may  transport  the  same  shipment  under 
the  other,  and  establish  through  service 
under  such  combination  provided  in 
each  instance  the  shipment  is  trans¬ 
ported  through  the  common  or  gateway 
point,  and  provided  further  that  this 
certificate  does  not  contain  any  restric¬ 
tion  or  other  indication  that  through 
service  shall  not  be  conducted.  Vendee 
is  authorized  to  operate  as  a  common 
carrier!  in  Missouri,  Kansas,  Oklahoma, 
Iowa,  Illinois,  Nebraska,  and  Indiana. 
Application  has  not  been  filed  for  tem¬ 
porary  authority  under  section  210a  (b). 

By  the  Conraiission.  ^ 

[seal]  Harold  D.  McCot, 

Secretary. 

[F.  B.  Doc.  58-10389;  filed,  Dec.  16,  1958; 

8:47  a.  m.] 


